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COMMENT. 


Business Ethics and the Universities; Uniformity in Labor 
Legislation. 


HE recent washing in public of the soiled linen of the 
Equitable Company has attracted unusual attention on 
account of the respectability of the directors and the fiduciary 
nature of the life insurance business. But it is simply the 
exposure of a spirit which is seen in many other officers of 
corporations, whether engaged in transportation or in produc- 


tion, and has already supplied the material for a good deal of 
magazine literature. To infer, as some do, that all business is 
tainted with graft, and that all large fortunes are gained through 
iniquity, is, to put it mildly, an exaggeration. The mere fact 
that in the case of the Equitable Company prompt restitution was 
made of certain commissions alleged to have been improperly 
collected shows that a substratum of conscience exists in the 
minds even of those whose acts are open to criticism, and as 
compared with the large number of transactions which are daily 
conducted on terms of well-deserved confidence, the cases of 
malfeasance which have become known are certainly not very 
numerous. 

As an offset to the unscrupulousness which seems to charac- 
terize some of the greater financial operations, it is pleasant to 
note that such an organization of business men as the Society 
of the Typothetae has deliberately adopted a “code of ethics,” 
in which the duties of printers to each other and to their 
employees are clearly and positively set forth. The fact seems 
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fortunes by means of them have grown more rapidly than the 
supply of men equipped with the moral responsibility demanded 
in their managers. We need the application of Sir Francis 
Galton’s science of eugenics. Our civilization has neutralized 
the dangers due to the forces of nature, heat and cold, drought 
and flood, but has created in the machinery of our elaborate 
business organization new dangers arising from the opportuni- 
ties which they offer for betrayals of trust, and predatory 
fortune hunting. 

A curious by-product of these exposures has been the effort 
of certain persons and newspapers to induce religious and 
educational institutions to refuse to accept money described as 
“tainted.” This movement must be regarded as a protest 
against the evils complained of rather than as a serious effort 
to correct them. It is hardly to be supposed that its supporters 
really believe that anything like a taint can attach to such a 
representative of general value as a check. If, for instance, 
money were given anonymously, it can hardly be thought that 
any moral shortcomings in the donor could possibly be so inher- 
ent in the money as to vitiate its use. If we look at the practical 
side of the question it is quite clear, as has often been pointed 
out, that it would be impossible for any body of men to know 
where to draw the line in refusing gifts, while, if they did draw 
the line, they would be preventing the rich man who has gained 
his wealth unjustly, but who has a perfect legal right to it, from 
making the only kind of restitution which he can make to the 
general public. 

Yet the subject cannot be settled by proving that the self- 
denying policy which is advocated with regard to “unclean 
money” rests on a logical fallacy and is self-destructive in prac- 
tice. The fact still remains that abuse of power, disregard of 
the rights of others, betrayals of trust, are a great evil, and that 
our universities, as teachers not only of ethics, but also of civics 
and of economies, have a responsibility with regard to these 
questions to which they cannot close their eyes. The acceptance 
of every gift adds to their responsibility not only to use the 
money with ordinary business economy and for the promotion 
of learning, but more specifically to use it in such a way that 
their attitude on these questions of business ethics cannot be mis- 
understood. 
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There are two quite distinct methods of influence open to a 
university. The first lies in the public utterances and class- 
room work of their faculties. Universities owe it to the country 
first of all to study the facts, which are certainly complex, with 
regard to corporate business, and, having studied them, to pro- 
nounce upon them with courage and vigor, whatever may be 
the conclusion. But there is another instrument of power in 
the hands of our institutions of learning. The gifts which are 
coming to them have made them great investors of capital. A 
comparatively small amount of their income-yielding funds is 
probably placed in real estate. A very large part is put into 
the bonds and stocks of corporations. By concerted investiga- 
tion and concerted action the investment committees and treas- 
urers of our universities, libraries, and other public institutions 
have it in their power to exercise a powerful influence. 

An indirect cause of the evils which are complained of lies 
in the fact that our prosperity has created an enormous mass of 
annual savings, which the individual capitalist cannot advan- 
tageously use, and which he is, therefore, obliged to put into 
such securities as the market offers. This naturally creates a 
demand for the promotor and tempts the unscrupulous to make 
use of the vast capital so easily secured in a manner quite at 
variance with the business ethics of the mass of the investors. 
As individuals they are helpless. The desire to draw an income 
from their savings betrays them into a partnership in practices 
which they cannot approve of. Our universities, public libraries, 
and endowed charities are in a position to act as leaders of the 
passive investor. If it were known that the endowed institu- 
tions were really examining carefully and impartially into the 
business ethics of the various corporations in which they invest, 
whether as stockholders or bondholders, that mere fact would 
serve as a powerful deterrent. To have it generally known that 
these institutions had examined and approved of the methods of 
a corporation would have a direct pecuniary value to them like 
that which many of them secure by inducing the legislatures to 
make their securities legal investments for savings banks and 
trustees. Where an evil is so deep-seated, it cannot be cured at 
once, but quiet and persistent effort in the direction indicated 
would surely produce valuable results. 
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At the International Conference on Labor Protection, an 
account of which is given in another part of this issue, the 
United States was conspicuous by its absence. There was doubt- 
less a good reason for this in the fact that, under our constitu- 
tion, the regulation of factories and of the conditions of labor 
in general does not belong to the federal government, but to 
the States, and that the States have no treaty-making power. 
But the meeting of the conference calls emphatic attention to 
a weak feature in our polity. Any effective laws to protect 
the health and safety of workers must apply with at least some 
uniformity to states whose industries compete with each other. 
Otherwise the very benefit which the law is intended to confer 
may be turned into its opposite by the crippling of industries. 

It is this feeling which has led states in such different stages 
of industrial development as Great Britain and Germany on the 
one hand and Greece and Servia on the other to participate in 
a conference intended to secure uniform action on certain simple 
hygienic measures. Our government has, within the sphere of 
its powers, legislated quite actively on the subject of sanitation, 
as is shown by Professor Garner’s article in this number, but 
on the general subject of factory legislation each State goes its 
own way, and the nearest approach to harmonious action is 
found in a purely voluntary committee on child labor constituted 
by a small group of public-spirited citizens. If the division of 
powers provided for in our constitution renders uniform legisla- 
tion impossible, the States ought at least to go as far as the 
constitution will permit in reaching a common understanding. 
It would seem strange indeed if what is possible for sovereign 
European states, differing in their language, constitution, and 
economic condition, should be impossible to the several States 
of our republic. Agreements between the States are not illegal, 
if sanctioned by Congress. The simplest expedient, therefore, 
to secure uniformity would be to petition Congress to consent 
to such an agreement, and then to call a conference made up 
of experts from the several States, to meet and ascertain how 
far the laws of those commonwealths which are most advanced 
industrially can be harmonized. 
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THE SECRET OF AUTOCRACY. 


Tue Forces THAT SUSTAIN THE ABSOLUTISM OF THE CZAR. 


66 ERE,” explained a French guide in showing Casaubon 
through the great hall of the Sorbonne, “Here is 
where the theologians have disputed for five hundred years.” 
“Indeed!” was the reply; “and pray what have they settled?” 
Mark Pattison’s remark about a famous English scholar might 
well represent the conclusion of the plain man seeking a dogmatic 
explanation of the origin and theory of political obedience. Men 
have disputed as to the origin and sanction of political authority 
for three thousand years, and what have they settled? One 
intelligent man will tell you that government rests upon force; 
another that it rests upon opinion. The ignorant man has no 
clear explanation to give further than this—government seems 
to be a necessary part of the nature of things. This naive and 
unstudied account really lies closer to the facts than the sophis- 
ticated view that government rests upon pure force or pure 
reason. Kinship, religion, love of comrades, military necessity, 
physical force, conscious agreement—these are all factors to be 
considered in any genetic explanation of political authority. But 
physical force and conscious agreement play a far less important 
part than is commonly supposed. Command and obedience are 
correlative terms, no rule of human action is properly a law unless 
obeyed by the bulk of a given society. While in common thought 
obedience is the result of law, it is more exact to say that law is 
the result of obedience. It is not the autocrat who creates politi- 
cal obedience, it is rather the obedience of a people that creates 
the autocrat. In support of this view we may first consider the 
natural history of the autocrat; second, the limitations inherent 
in the very nature of absolutism; third, the character of the 
obedience which the autocrat seemingly enforces; and finally, we 
may apply these conclusions to Russia, the most significant of 
modern autocracies. 
In the rude and militant stages of early societies the pressure 
of brute military force from without tends to enthrone despotic 
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authority. The self-preservative instincts of a society counsel 
submission to a war-lord as the alternative to tribal extinction, 
The exigencies of military campaigning demand concentration of 
authority. Early societies clearly show inability to work a 
government based upon the principle of, extension or diffused 
authority. “Armies have triumphed,’ comments Macaulay, in 
explaining the fatal weakness of Argyle’s expedition, “under 
leaders who possessed no very eminent qualifications; but what 
army commanded by a debating club ever escaped discomfiture 
and defeat?’ Societies have always existed in which the chief 
business is the business of war. The annual campaign of the 
war-lord and his mighty men of valor is as much a part of the 
rude economy of early militant peoples, as the annual harvesting 
of grain is a part of the business of an agricultural people. The 
external agency of war pressure cements ill-compacted social 
groups, evokes defensive internal discipline, and enthrones the 
masterful man. The multitude consents to the strong man, 
coming as he does in the guise of a deliverer from the odious 
foreign foe. History also affords striking illustrations of force 
brutally executed from above upon the mass under no guise of 
tribal preservation. The Spartan state originated in the forcible 
conquest of the natives of Laconia by a band of Dorian warriors. 
These warriors held the numerous native population as a garrison 
would hold a citadel. This seems to be a pure case of govern- 
ment founded and maintained by brute force. It is to be noted, 
however, that the Spartan state included in no real sense its vassal 
subjects. Socially and politically the natives were undigested 
atoms. They were neither citizens nor subjects. They were 
captives. They were the human chattels of the state. 

The Italian despotisms of the fourteenth and fifteenth centuries 
present the spectacle of states founded and maintained by force, 
Yet in every case force represented by such despots as the 
Baglioni and the Medici was really another aspect of the consent 
of subjects who welcomed despotism as a positive relief from 
the intolerable confusion and disorder of party dissension. Torn 
and distracted by the clash of irreconcilable factions, the Italian 
states consciously or unconsciously created the despotisms of the 
early modern period. Despotism was democratic in Italy. It 
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rested upon the acquiescence of the Italians and simply repre- 
sented the translation of private vices into public corruption. 
The Florentines, for example, submitted to the veiled despotism 
of the Medici, because a corrupt, beauty-worshipping, pleasure- 
loving, unwarlike people consented to be governed after the 
“Tl Magnifico” fashion. It is vain to ask why they consented. 
As well ask why Esau preferred the mess of pottage to his birth- 
right, or why the people of a great American city tolerate the 
arrogant control of a party boss. In theory political authority 
is widely diffused in our democratic scheme of government, but 
to find anything corresponding in despotic quality to the authority 
exercised by such a boss as Mr. Cox of Cincinnati, one must go 
to the Orient for analogies and analyze the edicts of the Ameer 
of Afghanistan, the Negus of Abyssinia, or the Sultan of 
Zanzibar. The American city boss survives, because a majority 
of the city’s population consciously or unconsciously consents to 
the régime which the boss personifies. Where one enlightened 
citizen castigates the political idol, a dozen meekly bow in sub- 
mission before it. Among savages respect for idols inures to 
the benefit of the priestly class and gives no offence to the mass 
of the population which supports the cult. The progressive 
Afghan greatly desires to see his capital connected by railway 
with the outer world, but his government opposes the innovation, 
and this opposition finds passive support in the bigoted con- 
servatism of the multitude which considers the transportation 
facilities afforded by ox-carts and pack mules entirely adequate 
to the needs of the country. “Force,” remarks Hume, “is always 
on the side of the governed. The governors have nothing to 
support them but opinion.” 

A more extreme illustration of irresponsible tyranny could 
hardly be found than is afforded by the career of Czar Peter III 
of Russia. Inthe Seven Years War this martial despot reversed 
in a day the foreign policy of a great empire solely because of his 
whimsical admiration for Frederick the Great. In January, 
1762, the Russians were fighting with Maria Theresa’s Austrians 
against Frederick. In June, 1762, the same Russian troops were 
fighting with Frederick against Maria Theresa. But the soldier 
in the ranks and the Russian peasant in the field were alike indif- 
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ferent to the fortunes of either the Austrian queen or the Prussian 
king. When at a later time the half-crazed Peter began to inter- 
fere arbitrarily with domestic institutions for which his subjects 
cherished traditional and positive attachments, soldiers, priests, 
and peasants rose against him and accomplished his overthrow. 
Force is a necessary element in the formation and perpetuation 
of the state. But brute force unsupported by notions of right, 
as expressed in the popular consciousness, is not an agent of 
preservation, but an agent of destruction. 


II. 


Absolutism is never absolute. Although no legal limitations 
may rest upon the absolute monarch, he is in fact doubly limited, 
first, by the internal restraints inherent in his own character. 
The Sultan will act as a Turk and a Mahommedan. In the 
second place, the despot is limited by external restraints—the fear 
of assassination or revolution, the power of epigram, the customs 
of the realm. Louis XIV, the most absolute of French mon- 
archs, never dispatched without some form of judicial process 
any one of his subjects to the Place de la Gréve for execution, 
though legally his power to do so was unquestioned. The theory 
has always been popular that great states are formed and admin- 
istered by a few strong men for their own selfish interests. We 
have a picture of crowned and mitred tyrants trampling under 
their feet the rights of the defenceless multitude. “The few,” 
cries Mr. Debs, the socialist orator, “have ruled, the many have 
served; the few have worn the purple of power, wielded the 
scepter of authority, rioted in luxury, while the great mass have 
borne the burdens, lived in poverty and died in despair.’ Rulers, 
Machiavelli observes, as a fundamental principle of statecraft, 
should not be deflected from the pathway of autocracy by any 
sentimental consideration for the common good. Guicciardini 
in his Reggimento de Firenze lays bare the weakness of democ- 
racy. ‘‘Men,” he observes, “really desire their own power more 
than the freedom of the state and the motives even of tyrannicides 
are very rarely pure.” Admitting for a moment that love of 
country is only a fine name for love of self, that disinterested 
motives in public action are quite extinct in the world and that 
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patriotism, as in Dr. Johnson’s phrase, is the last refuge of a 
scoundrel—one is still free to maintain that even in an autocracy 
the balance of good is not altogether on the side of the few. 
The real essence of the state is found in will, not in force. Pas- 
sively if not actively the mass of subjects will the character of 
the government which controls them. States administered by 
selfish and autocratic rulers are, as a rule, administered in accord- 
ance with the general will of the society. There are two reasons 
for this: first, the ruler consciously or unconsciously tends to 
fulfil the will of the society of which he is the product and expres- 
sion. Second, the ruler tends to obey the law of leadership— 
survival, by combining the current of self-seeking with the cur- 
rent of social desire. Successful leadership depends not so much 
upon invention as upon wise imitation and adaptation. Pres- 
tigeful leadership sums up and expresses the social consciousness 
of a given society at a given time. When a belief becomes 
epidemic, as in the case of the free silver craze of the last decade, 
a man is hailed as a “peerless leader” who, uniting a magnetic 
personality with a persuasive eloquence, sums up the vague and 
ill-grounded beliefs of the multitude and gives these beliefs a 
firmer anchorage in hospitable minds. As was said of Gladstone, 
what he received in the form of mists he was able to give back 
in the form of showers. The prestige of a powerful individual 
may seem to create a group spirit. It does not create, it com- 
bines. Savonarola and Rienzi are types of great prestigeful 
personalities whose leadership resulted in failure, because they 
sought to create where they should have sought to combine. 
Rienzi, mistaking the conceits of his own vain-glorious imagina- 
tion for emotions of patriotic zeal, thought to transform in a day 
the slothful, corrupt, and undisciplined horde into the self-pos- 
sessed, martial populus Romanus of a by-gone thousand years. 
In like manner there could be no permanent response in the 
breasts of the gay, indolent, pleasure-loving Florentines, who 
had enthroned culture as their religion, to the stern and rigid 
Puritanism of Savonarola’s message. One enraptured zealot 
apparently initiated the First Crusade, but Peter the Hermit did 
not create the crusading spirit. That spirit created him. The 
crusading enterprise revealed the spirit of an age distinguished 
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for knight-errantry and pilgrimages to shrines. It represented 
the fusion of military passion and religious aspiration. The 
enterprise which nerved feudal Europe to the most gigantic effort 
recorded in the history of enthusiasms would be meaningless 
to-day. Peter the Hermit was of such stuff as martyrs are made 
of. He was also of such stuff as dreams are made of. He was 
the product of the passion-fed illusion and the illusion-fed pas- 
sions of the multitude. 

Again, pure egoism must surrender immediate self-interest to 
the demands of the common welfare. Let benevolence be defined 
as egoism armed with a spy glass—the beneficiary is no less a 
beneficiary. The hope of immense pecuniary rewards no doubt 
fed the resolution of the man who first dreamed of applying 
brake pressure to wheels by the use of compressed air. But this 
does not detract from the splendid results of the invention of the 
air brake. The product of the egoistic scientific curiosity of 
to-day becomes the trade necessary of to-morrow. It is impos- 
sible to set up a demarcation between the welfare of the prestige- 
ful man and the welfare of the multitude. Much of the thought- 
less denunciation of the “plutocrat” is based upon an absolute 
distinction between “self” and “others” in the sphere of social 
relationships. It is precisely through enormous accumulations 
of wealth by individuals that great enterprises are launched, idle 
hands employed, hungry mouths fed, forests subdued, and deserts 
reclaimed. 

Lord Baltimore has been lauded as the founder of the first 
political society in which religious toleration was not only the 
recognized habit of the community, but also the fundamental law 
of the land. But profit and not piety animated the lord Pro- 
prietor in the enterprise of founding the Maryland colony. 
Himself a Catholic, but holding a charter of a Protestant Prince, 
he was wise enough to foresee that a colony distracted by religious 
differences would naturally prove a poor revenue producer. The 
first Lord Baltimore followed the ordinary course of self-interest, 
but this detracts nothing from the happy scheme of religious 
toleration provided for the early coloriists. 

Under Henry VIII, the most despotic of English kings, 
Catholics and Protestants were drawn in the same death cart to 
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the place of execution to suffer the penalty for religious offenses 
—the former for denying the Crown’s spiritual supremacy, the 
latter for denying Roman Catholic doctrines. In what seems to 
be a policy of pure contradiction and caprice, the despotic Tudor 
king roughly mirrored the opinion of the average Englishman 
of his day who could see no contradiction in the abolishment of 
Romanist authority and the retention of Romanist doctrines. By 
a whimsical and illogical policy, the King brought England 
through one of the greatest crises in her history and saved his 
people from the horrible religious wars which convulsed other 
Teutonic peoples. 

Again, in the case of Frederick the Great, a consuming ambition 
dictated a policy which was perfectly unscrupulous and perfectly 
successful. Such acts as the seizure of Silesia, the sequestration 
of the revenues of Saxony, or the partition of Poland were 
indefensible in the point of law or morals, but upon these acts 
hinged the power of the Prussian king, and linked with the power 
of the King lay the future greatness and boundless influence of 
the Prussian state. His was no nice hand in balancing equities 
or weighing rights. For the sensibilities of friend or foe he 
showed no mark of tenderness. He was the expression of an 
age that held treaty obligations in low esteem, that undertook 
war lightly, that recognized no ultimate title deeds but the title 
deeds of the sword. In Frederick was focussed to the burning 
point the spirit of a land-hungry, militant people. Modern 
Prussia is the product of a farsighted, selfish ambition. Fred- 
erick raised his petty kingdom from the position of an unre- 
spected, third-rate power to the undisputed primacy of Northern 
Europe, and with him began the long process of the recreation 
of Germany under Prussian leadership. 

Again, in Louis XIV is illustrated the triumph of a supreme 
egoism. Yet the vanity and ambition of the French king fairly 
reflect the spirit of the ancien régime. The average Frenchman 
of the time identified the glory of the French court with the 
glory of the French people, just as at a later time he identified 
the glory of Napoleon with the political predominance of the 
nation. Louis was a product of his age, but Louis, no less than 
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his meanest subject, was restrained by the benumbing etiquette 
and ceremonial over which the King presided. 

Sir Henry Maine’s classic instance of Runjeet Singh is a case 
in point. This Oriental despot was absolute master within his 
realm. He harried recalcitrant villages and executed subjects 
who disobeyed the smallest of his commands. He levied armies 
and collected taxes; but, observes Maine, “‘he never made a law.” 
The rules which regulated his subjects were derived from imme- 
morial usages and these rules were administered by domestic 
tribunals in families or village communities. Runjeet Singh was 
a product of the jural ideas of his society and he never dreamed 
of changing the civil rules under which his subjects lived. The 
entire mass of opinions, superstitions, and prejudices determine 
who the sovereign shall be and the conditions under which his 
power shall be exercised. Strictly speaking, custom does not 
make law, but custom does determine the law-maker. Abdul 
Hamid’s will is law in Turkey, but he neither would nor could 
decree the abolishment of polygamy or the establishment of the 
Christian religion. Government reflects the group mind. The 
type of government answers to the dominant aims and convic- 
tions of a society. The passion may be for glory, for territory 
or for money. A people bred to arms demands a war lord. A 
people of the plow and factory demands a government that can 
acquire territory and open new markets. A society in the 
hunting stage of culture demands a chief who can pursue the 
chase or chastise hostile tribesmen. A nest of mountain robbers 
demands a bandit chief. It is a vain thing to talk to an Aus- 
tralian Bushman of jury trial and of habeas corpus. You may 
as well talk to an infant about the integral calculus or the writ 
of certiorari. . The so-called written guarantees of freedom are 
not so much the cause as the result of freedom. Sonorous 
phrases have never protected a people from oppression. The 
glittering phrases of French constitutionalism proved no security 
against a Reign of Terror. A constitution does not create politi- 
cal intelligence. A constitutional government is the result of 
the legal character and political intelligence of a people. 
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It is interesting in the third place to analyze the quality of 
obedience that supports a so-called government of force. Milton, 
writing his great epic from the standpoint of a Calvinistic theo- 
logian, sings of “man’s first disobedience.” Had he been writ- 
ing from the standpoint of the political philosopher, he might 
with more propriety have concerned himself with man’s first 
obedience. A study of the old world’s despotisms or the Asiatic 
theocracies of to-day confirms the view that man is by nature 
an obeying animal. Under the hard, sacerdotal despotisms of 
the East, status defines the chief relationships of life. About 
the first and only political consciousness a man possesses is 
summed up in the thought that he is born under the hand of a 
master. The psychology of such a state of mind is worth 
scrutinizing. Submission is not so much the product of fear or 
reason as of mental indolence and inertia. Even among pro- 
gressive societies the vast mass of mankind slumbers on in 
decent, self-complacent mediocrity. A man is content to be a 
Presbyterian because he was “brought up” in this faith, while 
at the same time he concerns himself no more about the West- 
minster Confession than about the binomial theorem or the 
habits of Mesozoic lizards. In much the same way a man is a 
Democrat because his father was a Democrat before him. But 
when asked for a philosophic reason for his party allegiance he 
will lightly shift the source of inspiration and authority from his 
father to the “fathers’’ and observe that Thomas Jefferson was 
a Democrat. One of the greatest pains to human nature, 
observes Walter Bagehot, is the pain of a new idea. It is, as 
plain people say, so “upsetting.” It disturbs complacent minds, 
troubles cherished superstitions, and imposes the fatigue of men- 
tal exertion. As a modern essayist remarks, most people prefer 
to have their thinking, like their washing, “done out.” The 
universal love of gossip is to be partially explained in the happy 
refuge which gossip affords from the fatigue of mental exertion. 
That which is near, personal, and obvious rather than that which 
is remote, abstract, unlocalized, engages the attention without 
rousing sluggish understandings. It has been well remarked 
that the mental caliber of a person can be pretty accurately 
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gauged by observing the ratio which personality bears to abstrac- 
tion in one’s conversation. Persons who have had much to do 
with the negro are impressed with his repugnance to mental 
exertion. When questioned closely upon a subject about which 
he ought to be familiar, a negro will often give random answers 
and tell lies simply to escape the mental pain of thinking out a 
right relation between question and answer. Again, a cornfield 
negro singing as he ploughs will break out into a profuse per- 
spiration and droop with dejection and fatigue upon grasping a 
pen for the purpose of inscribing his name upon a bit of paper. 
The pain of a new idea, the horror of mental exertion, are mighty 
factors in the lives of the multitude, even among the eager, rest- 
less, aspiring societies of the Western world. But if the com- 
pliance born of indolent conservatism is marked in the so-called 
progressive societies, it is a ruling principle of life among the 
customary societies of the East. There custom is king, inertia a 
virtue, innovation a crime, and fatalistic resignation a principle 
of religion. 

Furthermore, religion itself plays a most important role in the 
psychology of political obedience. Theocracy appears to repre- 
sent a distinct phase in the natural history of both Asiatic and 
European states. The principle of Asiatic despotism is expressed 
in a union of throne and altar. Religion is patriotism and 
patriotism is religion. The essence of both is found in a fatal- 
istic submission to authority. Small distinction is made between 
civil and spiritual penalties—the laws of the state being clothed 
with all the sacred sanction of religion. Islam bulwarks the 
absolutism of the Grand Turk. Lamaism, a grotesque and 
degraded form of Buddhism, enthrones the Grand Lama of 
Thibet. His capricious and malignant sovereignty answers to 
the religious consciousness of his people. These unlettered hinds 
are devil-worshippers. In the belief of the people every place 
teems with evil spirits which must be propitiated by prayer and 
sacrifice. Abject submission to a governing priestly caste is the 
first article of political as well as of religious faith. The 
Western European nations, painfully hammering out their des- 
tiny, have emerged from the theocratic stage of culture. But even 
the Christian religion has been a powerful agent in the creation 
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and preservation of great states. The Christian religion enabled 

) Charlemagne and the Ottos to organize the mediaeval empire and 

| stood behind the Cerdics in the making of England. The Span- 

| ish temper was trained by centuries of warfare with the infidel 

to regard purity of doctrine as a patriotic virtue. Religion which 

was three centuries creating the Spanish empire has for three i 

| centuries been destroying it. The Spanish monarchy “consumed 

by that which it was nourished by” has ever been ready to 
acknowledge and repay its early debt to religion. 

Systems of government and religion faithfully reflect the 

cultural stage attained by a given society. In the early stages of 

society visible images formed the channels of religious devotion. 

Theology is found objectified in the history of art. Idolatry, the 

| worship of matter endowed with form or animistic qualities, is 

the common religion of the savage. Respect for strength is 

, instinctive. The lowest savage invests some rag or stick with 

animistic qualities, his fetishism proceeding from a natural 

impulse to enthrone a power which transcends his own feeble 

. powers. Traces of fetishism survive among the most highly 

civilized peoples. Analyze the emotions of a cultured person ie 

who bruises a thumb while hammering a nail. With the emotion . 

, of pain is sometimes intermingled a feeling of anger directed not MA i 

| against self, because of one’s awkwardness, but against inert 

matter. Civilized man sometimes seeks to punish things when 

according to all the canons of retributive justice he ought to 

punish himself. The chief object of the worship of the savage 

is the propitiation of malevolent deities. Political power may be 

viewed in its early crude manifestations in much the same aspect. | 

Sovereignty is objectified in a personality. Whether this per- a 

, sonality is inherently worthy of admiration and homage is not a fy 

question to be considered. All heathen idols are hideous. That i 

the ruler who objectifies the sovereignty of the state is personally 18 | 

weak, commonplace and contemptible, has nothing to do with i\ 

the quality of the worshipper’s allegiance. Both in religion and 

early polity, crude societies are grossly anthropomorphic. _Intel- 

ligence is too feeble to grasp an abstraction. Thought exchange 

is scarcely able to rise above the low plane of gossip. Men live 

in the “this,” “that” and “now.” The savage has no concep- 
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tion of the reign of law. The whole world is governed by 
isolated acts of superhuman intervention. He can no more con- 
struct a theory of religion or a theory of government that does 
not depend upon the caprice of a personality than he can build 
sewing machines or operate a typewriter. Even the relatively 
pure monotheism of the ancient Hebrews was grossly anthropo- 
morphic. Nothing else could have been expected of a people in 
a crude, tribal stage of social evolution. At the supposed call 
of Jehovah, Abraham calmly prepares to plunge the sacrificial 
knife into the body of his son Isaac. To Jehovah are attributed 
the qualities of an immensely powerful, revengeful, implacable 
man. The Greek deities were regarded as endowed with the 
characteristic virtues, passions, and prejudices of human beings. 
The Roman divinities were represented in the form of super- 
humanly powerful men and women. The Christian religion of 
the middle ages, in order to retain its hold upon the ignorant 
masses, too feeble of imagination to grasp an abstraction, com- 
promised with downright fetishism and anthropomorphism by 
the substitution of visible images as assistants in worship. The 
cross, the crucifix, images of the Virgin and of the saints take 
the place of the amulets, charms, sacred talismans, and fetishes 
of the savage. 

On the political side, in turn, the imagination of unenlightened 
men has always been too feeble to grasp the abstraction of the 
state. Territorially the Holy Roman Empire was never, except 
for a few brief intervals, anything more than a splendid dream, 
yet for eight centuries it existed tangibly objectified in the per- 
sonality of the Emperor. Even in the modern democracy, men 
of necessity must lay hold upon a visible image as an object of 
allegiance. It is the unconscious realism of thought that invests 
life with its glory and its heroism. Men fight, not to sustain 
literal statements of fact, but for the Truth. Even in the hum- 
drum existence of commonplace lives men constantly surrender 
material self-interest for the sake of Honor or Virtue. There is 
pathos in the cry of the Stoic Brutus, “Alas, I have found thee, 
Virtue, but an empty name.” The volunteer soldier is ready to 
give his life, not for a collection of houses and a multitude of 
strange people, but for the flag. The flag, a bit of rag, is the 
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type and emblem of all the collective associations which a man 
calls his country. Substitute for the rag a personality, invested 
with all the glamor of ancestral glory, and throne-worship 
becomes intelligible, if not admirable, to the democratic citizen. 
The English crown, for example, while no longer an efficient part 
of the British governmental system, plays a valuable rdle as an 
object for popular veneration and affection. The unreflecting 
mind clings to personality. The average Englishman is more 
acutely interested in the christening of the Duchess of Fife’s 
small infant than in parliamentary measures for the reform of 
the criminal law. 


IV. 


We may now consider the forces which lie behind the abso- 
lutism of the Czar. When Solon was asked why he did not give 
the Athenians better laws, that wisest of men replied, “I gave 
them the only laws they were fitted to receive.” Government is 
the product of the group mind. The group mind is preservative, 
the individual mind creative. From the standpoint of the inven- 
tive individual mind, law often seems the utterance of brute 
force. But law is really the utterance of the ethnic will. In all 
governments the ethnic will lags far behind the demands of the 
progressive individual will. A system of government becomes 
relatively outworn when it forfeits the support of progressive 
classes. It becomes absolutely outworn when it forfeits the 
support of the inert masses. Permanent revolutions must 
emanate from a nation’s brain. They must be led by progressive, 
enlightened individuals, but such leadership to be successful 
demands the support of the ethnic will. The active and articu- 
late brain of Russia as represented in the universities, the law 
associations, the men of letters, and the provincial nobles in their 
zemstvos, condemns the autocracy as an outworn system and pro- 
claims its downfall. These are but the stormy petrels of revolu- 
tion. They do not constitute the tempest itself. The autocracy 
still lives, because it receives the support of the preservative 
ethnic will. | 

There is first of all a racial temperament which serves to 


explain this ethnic will. In temperament the Slav is inert. The 
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most oriental of Europeans, the fatalistic resignation of the 
Russian is only exceeded by that of the Hindu. “It is God’s 
will!” or “It is the Czar’s will!” represents the ultimate response 
which the rack of a tough political and industrial world extorts 
from the outstretched Slav. The spiritual dogma of Buddhistic 
self-annihilation has been metamorphosed by the Russian into a 
political dogma of fatalistic surrender. The psychology of the 
race reveals a docile people in a state of tutelage. To the unin- 
structed Slav, notions of self-assertion and individual independ- 
ence are incomprehensible. The spirit of paternalism pervades 
the entire governmental system and is deeply inwrought in the 
political consciousness of the nation. One of the most significant 
of Russian institutions is the mir or village community. The 
mir of Southern Russia corresponds almost exactly to the village 
communities found among the belated and stationary societies of 
India. The two elements, co-ownership of land and assumed 
agnatic relationship, are always present. The mir represents a 
society organized upon the patriarchal model. The Scriptural 
narrative presents the lineaments of such a régime in the condi- 
tion of the “Seed of Abraham” before the development of 
kingship. Members of the mir consider themselves blood rela- 
tions, hold their land in common, and render common obedience 
to starosti or elders. The ruling elder is an embryo Czar. His 
patriarchal despotism represents in miniature the absolutism of . 
the ‘Little Father.’ Industrial submission finds its correlative 
on the social side in filial submissiveness to patriarchal authority. 

Another factor to be considered in appraising the political 
submissiveness of the Slav is the ignorance of the rural classes. 
It is estimated that eighty-nine per cent. of the peasant class are 
illiterate. Now the lot of the peasant is the lot of the vast 
majority of the population. Russia, vast and protoplasmic, is 
painfully extracting her industrial subsistence directly from the 
soil. The bourgeoisie of Russia is as yet a relatively small class. 
Like many of the New England towns of to-day, the Russian 
villages are rural communities; it may be added that they possess 
none of the guaranteed rights possessed by the chartered French, 
Italian, and English towns in the old days of feudal privilege. 
Russian villages are constructed with the monotonous regularity 
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employed by distinct species of birds or insects. See one red 
ant hill, you see them all. Russian villages are all alike. The 
fidelity to type attests a peasant character that is imitative, unin- 
ventive and intolerant of innovation. The “blood-bought” civil 
liberties of Englishmen were not won by villeins or rustics. The 
civil liberties of which the English commoner boasts were in 
reality “money-bought” by English townsmen. The towns in 
Italy, France, and England were luminous points in the dense 
darkness of a feudal aristocracy. The impoverished feudal 
nobility sold to the townsmen certain privileges and immunities, 
and these rights were formally set forth in charters. In laggard 
fashion popular liberties in Russia await the development of a 
great bourgeois class with means to purchase education and 
political influence. The peasant in Russia dwells apart, untouched 
by the restless, inventive, aspiring world which lies so far beyond 
the narrow bourne of his little field and forest. The pitiful isola- 
tion of the country estates breeds a conservatism that is the 
deadly foe of every new idea in religion and politics. The 
peasant mind incased, as it were, in the hardened shell of custom 
is proof against innovation. The very term pagan originally 
meant a countryman, a man who was too backward to accept 
Christianity, just as the term heathen signified a man of the 
heath. The heather men the world over have been the last to 
yield to liberal ideas in either religion or politics. Ask the 
Russian peasant to support the establishment of a constitutional 
government and his attitude would be one of bewilderment. He 
would be opinionless and voiceless. Constitutional government 
would embody no idea that was familiar. He would be utterly 
unable to grasp the abstract notion of a power outside of govern- 
ment superior to the power of the government. The government 
of Nicholas II is a bad form of government, but to his subjects 
it is at least an intelligible government. To name a chief magis- 
trate through delegates appointed in motley caucus assemblages, 
to straitly circumscribe his power through the limitations of 
organic law and to remit him again to private life after a brief 
tenure of office—these are unintelligible notions to the oriental 
mind. To such a mind the ruler is the all-potent fountain of 
authority, heaven’s anointed, the incarnation of the glory, 
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majesty, and might of the nation. To create a ruler by the voice 
of the multitude, to limit his powers and after a brief period to 
displace him is, in oriental thought, to rob authority of the only 
attributes that win respect. As Rapporport has remarked, the 
Russian, like the Southern negro, never really respects a man who 
treats him as an equal. 

Finally, let it be noted that the Slav is deeply religious. The 
altar has done even more than the patriarchal hearth to develop 
a submissiveness of character. “Man,” says Sabatier, “is 
incurably religious.” Man is incurably religious, chiefly because 
he is incurably conscious of his own weakness. It is an instinct 
with man to look to some power that transcends his own feeble 
power, to some strength that is beyond his own strength. The 
religious systems which require unquestioning submission to 
church dogma and ritual as declared by a priestly class are pre- 
cisely the systems which have laid the firmest hold upon the 
reverence and loyalty of the multitude. Men have vainly tried 
to get away from the principle of authority in religious organiza- 
tions. Historically Protestantism rests upon the assertion of the 
right of individual opinion in spiritual matters. Logically Prot- 
estanism recognized no authority above that of the Scriptures as 
these sacred writings may be individually interpreted, and yet 
Protestants have never fully extricated themselves from the 
meshes of ecclesiastical authority. The Anglican harries the 
Puritan out of the land because the latter cannot accept the ritual 
and ceremonial of the established church. The Puritan sailed 
the seas and subdued the wilderness as the victim of religious 
persecution, but when he encountered a Quaker with wrong views, 
he did not scruple to become a persecutor. In Russia the ortho- 
dox church with its petrified ritual is at once a cause and a result 
of the submissiveness of the Slav. The Greek church enables 
the House of Ruric to organize Russia. The same church stands 
behind the House of Romanoff to-day. The Russian peasant 
feels profoundly his dependence upon the throne—that is the 
essence of his patriotism. Religion is defined by Schleiermacher 
as a “feeling of absolute dependence.” In Russia civil and 
religious submission are but different aspects of an instinctive 
feeling of dependence upon supreme authority. The two senti- 
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ments commingle with one another. Czardom is identical with 
Holy Russia. Religion is built into the state. The brutal sway 
of the bureaucracy finds its authentication in the figure of a 
peasant prostrate in the dust before the wayside icon. The 
chief of the reactionaries and the foremost apostle of absolutism 
to-day in Russia is Pobiedonostyeff, Procurator of the Holy 
Synod. The influence of the Sanhedrin fuses with the purposes 
of the grand ducal oligarchy to paralyze the hand which the 
puppet Czar would stretch down in sympathetic pity to his people. 
It is not to be supposed that such a man as the grand duke Boris 
is distinguished for his piety. But he, together with the other 
thirty-four imperial parasites who compose the grand ducal 
coterie, has the political sagacity to perceive that the foundation 
stones of the entire official edifice are cemented by the piety of 
the people. Gibbon characteristically remarks of the Greeks 
and Romans “All forms of worship were tolerated. All were 
considered by the people as equally true, by the philosopher as 
equally false, and by the magistrate as equa'ly useful.” “If we 
are not ourselves pious,” said the warlike Pope Julius II, on 
assuming the tiara, “why should we prevent others from being 
so?” 

Russia of dreary steppes and forests, God-rebuked arctic areas 
and desert desolations—Russia toiling, advancing, weeping, pray- 
ing—Russia vast and amoebic, bodies itself forth, articulate and 
intelligible in all its illimitable power, in the personality of the 
Czar. The “Little Father’ represents the distilled essence of 
the mystery, tie majesty, and the might of the nation. The 
scepter and the icon, twin symbols of authority, are also twin 
symbols of Russian veneration and of Russian submission. 


ALFRED PEARCE DENNIS. 
Smith College. 
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THE INDUSTRIAL PROGRESS OF GERMANY. 
II. 


III. 


EFORE undertaking to trace the relations between Ger- 
many’s economic life and the character of its people, I 
must make a few preliminary observations. Let us first ask the 
question, what we expect to explain by the peculiarities of 
national character, for the concept “economic life” is altogether 
too indefinite to be used as the central point of these considera- 
tions. We ought to define the task a little more definitely by say- 
ing that we are to examine what part the nature of the German 
people has played in their rapid economic progress, that is, 
in the development of the productive powers of the country 
during the nineteenth century. This task becomes still more 
definite, when we consider that this development of productive 
powers has taken place within the limits of a definite economic 
system which we call the capitalist system. Our question thus 
resolves itself into another: To what extent does the German 
national character meet the conditions imposed by the capitalist 
system? Since, however, the distinguishing peculiarity of this 
system is found in the sharp distinction between a class of 
leaders whom we call business managers and a class of dependent 
persons working for wages, our problem will resolve itself into 
two: Does the national character suffice, and, if so, to what 
extent and in what way, to meet the requirements which must 
be made of a body of capitalistic employers, and also those 
which must be made of a mass of wage workers toiling in its 
service ? 

Another point regarding which we need to be perfectly clear 
is the fact that the conditions which the German people fulfil 
in the way of qualities which give their economic life a definite 
character, are more or less peculiar to them. Obviously certain 
economic processes (the rise of capitalism, for instance) take 
place in a certain form, because the Germans are Europeans and 
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not Orientals. Here those peculiarities are decisive which are 
common to all European nations. In other cases the Germans 
share important qualities which are influential in determining 
the form of economic life with all Europeans of the north and 
east, with Germans, Celts, and Slavs. In still other cases the 
specific trait shows itself as a common inheritance only of the 
Germanic races in the strict sense, and finally there are charac- 
teristics which are confined to the German people. 

These considerations lead us to the view that the causes of 
national differences must be very varied, that we must above 
all avoid laying too exclusive stress upon race characteristics. 
How far certain definite traits of national character have been 
caused by the original physiological endowment of the race, how 
far by climate, how far by the common experiences in historical 
times, are questions so complicated and so little understood that 
we shall do well to give them but occasional consideration. For 
our purposes it will suffice if we confine our views to those 
peculiarities of the German race which we may recognize as 
of determining importance on economic life in the immediate 
historical past. This treatment will perhaps encourage students 
of race psychology to make further advances on the road 
which has already been explored with great success by such 
men as Taine, Brandes, Hehn, Gobineau, Ferrero, Blondel, and 
Chamberlain. 

The Germans have, in common with all Europeans, what we 
may call the capacity for capitalism. By that I mean the 
capacity to enter upon the limitless field of money-getting; to 
divest economic activity of the character of a mere means of sup- 
porting life; to leave the safe quietude of the handicraft and 
substitute for it the exhausting and uncertain position of a specu- 
lative capitalist; transform economic life itself into a rationally 
arranged mechanism of trade; in short, the capacity to be filled 
with the spirit which we have come to know as the specifically 
capitalistic spirit, and which we seek in vain in such civilizations 
as those of ancient India, ancient America, China, or Turkey. 
This spirit, however, belongs, in a marked degree, to the people 
who for a few thousand years have inhabited Europe, and it 
is certainly wrong to maintain that modern capitalism is a 
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creation only of the Germanic race and that it has been borrowed 
by the Latins. Such an assertion can only be maintained, if we 
assume that modern capitalism began in England in the eigh- 
teenth century, while in point of fact it was born six centuries 
earlier in Italy. If we wish to make a distinction between the 
north and the south in the genesis of modern capitalism, we 
must say that the Latins created it, but that the Germanic peoples 
have developed it to higher forms, and in so doing have outrun 
their former teachers. In order to do this they must have 
developed peculiarities which the Latins either did not possess, 
or did not possess in the same degree. What were these? 

All northern nations, Germans as well as Slavs, among whom 
capitalism is also beginning to grow at a rapid rate, are decidedly 
superior to those of the south, who were made up largely of 
Latin races, in physiological vigor. To this circumstance we 
can trace a good part of the economic progress whose ethnical 
causes we are seeking in Germany. 

This greater physiological vigor brings first of all a greater 
strength of body, and in this respect the German occupies a 
position between the Anglo-Saxon and the Slav, while he 
decidedly surpasses the Latin races, especially in endurance. 
The importance of endurance for successful activity, as far as 
it means steadiness in the processes of production, was pointed 
out when we were considering the importance of climate for 
the character of economic life. We shall later see that this 
vis durans, which even Tacitus ascribed to the Germans, has 
also a connection with the psychical endowment of our race. 
Now if a nation is physically more efficient than another, there 
is no doubt that under equal conditions it will more quickly 
attain wealth. 

Still more significant for the modern capitalistic development 
is a further consideration which results from the greater physio- 
logical vigor of a nation like the German, namely the greater 
fecundity. Germany has always belonged to the countries with 
many children. As long ago as the sixteenth century Sebastian 
Franck made this observation: “You see nothing but child after 
child in Germany, especially in Swabia. The women of Swabia 
are confined twice a year.” That is still the case. After Russia, 
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Germany is the richest country in children. For every 10,000 
inhabitants there are 363 living births a year in our country as 
against only 226 in France. Hence the increase of population 
in Germany is correspondingly great. In the course of the nine- 
teenth century the population within the present territory of the 
Empire has much more than doubled, in spite of the considerable 
numbers of Germans who have emigrated during this time. In 
1816 there were 24,300,000 souls in the territory of the present 
Empire, while to-day (1900) there are 56,300,000, which cor- 
responds to a yearly average increase of 1 per cent., while more 
than 5,000,000 Germans have emigrated from their homes dur- 
ing the nineteenth century. In order to measure the meaning of 
these figures, we must compare them with those of a country 
like France, which is practically stationary in its population. In 
the middle of the century there were as many people in France 
as ia Germany. In 1845 there were in Germany 34,400,000, in 
France 34,500,000, while in 1820 France had nearly 4,000,000 
more than Germany. To-day the French population has risen 
only to 35,500,000, and is, therefore, more than 20,000,000 
behind Germany. 

Undoubtedly there is a close connection in our day between 
the intensive increase of the population and the intensive devel- 
opment of capitalism. 

Even if one inclines to the view, which is taken by so dis- 
tinguished an observer of German conditions as George Blondel, 
that a large part of the economic progress of Germany in the 
last generation is due to this emigration, it must, nevertheless, 
be realized that the real explanation lies deeper. It is true that 
at first every emigrant means a loss for the country, and espe- 
cially for capitalism, but it has been correctly observed that in 
the course of time emigrants become customers for the exports : 
of the home country, and that in that way exportation of goods i 
may, under certain circumstances, be developed more rapidly ; | 
than would have been possible without the help of its children | 


who were scattered over the globe, and as far as every extension | 
of the market, whether domestic or foreign, acts as a stimulant Vt 
to capitalistic industry, we can say that emigration is a means 
of furthering capitalistic development. But I do not wish to | | 
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give too much importance to this consideration. In the first 
place it must be recognized that the emigrants are not always 
certain purchasers of the commodities of their mother country— 
indeed often become bitter competitors of home industry or 
agriculture. We must also remember, in the second place, that 
the stimulating effect of the excess of population which is lost 
to a country by emigration would have been very much greater, 
if these had remained in the country and had sought to make 
their living at home. 

What really makes the increase of population such a power- 
ful spur to capitalism is this: first of all it creates among the 
well-to-do classes an eagerness to make money and a zeal for 
business, and prevents the formation of a class who are satis- 
fied to live on their incomes rather than engage in commercial 
enterprise. It, therefore, furnishes a continual supply of gain- 
seeking, daring personalities, the creators of the capitalistic 
organization, for it is clear that the sons of a rich man take a 
different attitude towards business life, if they are many, than 
if they are few. Fortunes being equal, a smaller portion comes 
to the individual in the first case; each feels more keenly the 
necessity of keeping himself upon the social level of his parents 
by industrial activity than where the inheritance falls to one 
or two. Furthermore, where there is a large family, quite a 
different attitude is taken by well-to-do parents towards their 
children. They are more inclined to have their children “learn 
something worth while” than to leave them in idle possession 
of a fixed income. It seems to me quite justifiable, therefore, 
to make this distinction between France and Germany, that the 
highest aim of French parents is to give their children the 
ability to live without care, but of the German parents to fit 
them as well as possible for the struggle for existence. There- 
fore, the former save as much for their children as possible. 
The latter try to give them a good education. The social ideal 
of all southern nations, in which possibly the climate may have 
some share, is a comfortable, assured income, even though 
modest. The ideal of the people of the north is rather to 
improve their own position and that of their children by increas- 
ing gain. The southerner would like to be or remain something, 
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the northerner would like to become something. It cannot be 
doubted that this difference is, in the main, explained by the 
greater fecundity of the latter people. 

But the more rapid increase of population does not simply 
furnish the “subjects” of capitalistic enterprise. Above all it 
supplies what we may call the “objects” of capitalistic organi- 
zation. I mean the existence of such persons as can be brought 
into the service of the entrepreneur, and on whose existence 
capitalistic enterprise is no less dependent than on the existence 
of a proper class of business managers, for we must never 
forget that there will be no capitalism in a country as long as 
everybody finds support in the position of an independent pro- 
ducer (such as a peasant or a mechanic), or of a store-keeper, 
or of an official, or of a landlord, or in any other position that 
can support him independently. There must first be a mass 
of people without property who will under all conditions accept 
employment where they find it, in other words, a class of depen- 
dent wage receivers, before capitalism is possible. 

Now such masses, which may be called the surplus population, 
will come into existence the sooner, the more rapidly the popu- 
lation increases. If this increases as slowly as in France, they 
may maintain themselves through generations without furnish- 
ing a single candidate for capitalism. The existing peasant 
farms will suffice to employ all of the successive generations, 
and leave them in the position of peasants. But if a peasant 
family has, not two, but on an average four or five children, 
it is evident that in time a constantly increasing percentage of 
the offspring will be confronted with the necessity of earning 
a living outside of peasant farming. If they cannot find a new 
farm in foreign countries, if they cannot become artisans or 
officials, nothing remains but to offer their services to a capital- 
istic employer, whether as a higher official, as an engineer, a 
chemist, a clerk, a superintendent, if the parents have enough 
to teach them something, or as a common wage receiver, if no 
higher education has been possible. It is, furthermore, also clear 
that these favorable conditions for the entrepreneur become more 
favorable, the greater the increase of the population; for as the 
competition of those seeking work with each other becomes 
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keener so much the more are wages depressed, so much the 
greater are the chances of profit open to the entrepreneur, or 
else the possibility of introducing his products through low 
prices. Both work equally as a stimulus for the extension of 
capitalism, which thus grows as it were spontaneously from a 
strong excess of population. 

So much for the importance of an increase in numbers for 
the development of capitalism. Now a word regarding the 
qualitative side of the problem of population. I have already 
pointed out that apparently all Europeans, in contrast to other 
races, have a general qualification for capitalism, but doubtless 
some of these Europeans have this qualification in a higher 
degree than others, and among these again the German nation 
is predominant. What does this come from? What makes us 
so peculiarly fitted to attain to power and wealth during the 
prevalence of the capitalistic system? In other words, what 
explains our special talent for capitalism? 

As far as I can see, it comes mainly from a fundamental trait 
of our national character, regarding which I will not attempt 
to say whether it is common to all northern people. Whether 
it be due to their more hardy virtue, to their closer race solidarity, 
or to their impossible climate, at any rate it is a trait which ‘s 
peculiarly pronounced among the Germanic races, but for which 
it is difficult to find the right name, and which, therefore, I 
can describe only in somewhat general terms. What I refer 
to is the marked lack of sensuous, artistic temperament which 
is so characteristic of the German people, and which distin- 
guishes them so sharply from all Latin nations. It is not 
difficult to show how important this characteristic is for the 
course of economic development, if we examine the various 
symptoms by which this specifically inartistic nature manifests 
itself. 

First of all we have the strong ethical endowment, which is 
as it were a lack of aestheticism translated into positive terms. 
The man of artistic temperament looks at the world from the 
point of view of the beautiful appearance, of the harmonious 
form, of individual self-completeness of each thing. The inar- 
tistic man looks at things from the point of view of the end. 
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For the former every manifestation of the outer world as of 
the inner life is an end in itself, for the latter it is a means to 
an end. The former, therefore, recognizes as his highest aim 
self-sufficiency, the latter a life of striving and a surrender to 
prescribed tasks. The former lives for the person, the latter 
for the thing. The center of all interests for the former is 
piacere, an idea for which we have not even a word, for pleasure 
or Lust, to use a word by which the title of D’Annunzio’s famous 
novel has been wrongly translated, do not mean the same thing. 
For the latter the central idea is Pflicht (duty), a word which 
again the Latin cannot easily translate, for devoir and dovere 
do not accurately convey the meaning which is carried by the 
piercing German word Pflicht with its six commanding conso- 
nants which shoot the thin i like a sharp arrow in the distance. 
Whence have we Germans this strong sense of duty? Who 
can say? Perhaps there may be a kernel of truth in Ferrero’s 
hypothesis, that we are no erotists like the southerners, and 
therefore less sensitive, less guided by external appeals to the 
senses. It may be, again, that the climate has something to do 
with it. I have already hinted at this. If Madame Girardin 
has said in bitter contempt of her compatriots ‘En France, on a 
toujours mieux a faire que son devoir,” we may add by way of 
excuse that this is no wonder in such a beautiful country as 
France or Italy or the southern part of Spain. Among us 
hyperboreans, where fog envelops us the greater part of the 
year, where it rains when it is warm, and is cold when it does 
not rain; in such a country one has nothing better to do than 
one’s cursed duty. But, as I have said, I will not try to trace 
the origin of the categorical imperative. It is characteristic 
that this very expression comes from Konigsberg. One need 
but compare the personality of the man who coined this expres- 
sion with a man like Leonardo da Vinci to realize clearly the 
difference between north and south. Suffice it to say that the 
sense of duty exists and rules our character. Now it is also 
clear that this must exercise the more influence upon the char- 
acter of economic life, the more severe the forms which it assumes. 
Now we must crack skulls. The times of the comfortable, 
assured position of the craftsman, in which a smug life could 
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be lived out without hindrance, are gone forever. In the hard 
struggle for existence which our present day economic life rep- 
resents, it is an enormous advantage for a nation, if a great 
majority of its members have learned to take matters seriously, 
to surrender themselves entirely to a task, whether great or 
small. The southerner who visits the north, and especially Ger- 
many, is impressed by nothing so much as by this undismayed 
fulfilment of duty in all classes of the population, this working 
through a prescribed task as a matter of course, the thorough- 
ness in all things, a conscientiousness which cannot be deflected 
from its goal, a Cosciensiosita which permeates the greatest 
entrepreneur and the humblest day laborer in an equal degree, 
and which perhaps finds its most pronounced expression in the 
German official class. 

If, then, we can justly say that we are born officials (for 
men are born either artists or officials), this designation has a 
deeper significance, when we consider another mark of our 
national character, which also comes from our lack of an artistic 
temperament. I refer to what I may call the talent of being a 
partial man, a talent for specialization, which is quite lacking 
in the southerner. The latter, with his sensuous, artistic, unethi- 
cal nature, has a tendency to group the world about himself and 
his own personality, and, therefore, to retain the latter as an 
entity. We have, on the other hand, resolved our individuality 
into a number of parts which we adapt and subordinate to 
objective purposes. As we have little sense of form, so also we 
have little appreciation, either outwardly or in the inner mind, 
of the organic nature of a living, rounded personality. In this 
way we have acquired the important ability to work in a single 
direction, to develop small particles only of ourselves, and aided 
by the perseveranza which has already been mentioned to turn 
ourselves into virtuosi. That is seen with special clearness in 
our attitude in regard to science. As long as it was a matter 
of making science out of nothing by means of creative intuition 
and a genius for combinations, so long the Latin nations were 
in all fields, if not our superiors, at least our equals. Among 
the great founders of the natural sciences there are as many 
of the Latin as of the German race. But to-day, where we are 
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striving to build up in a systematic, methodical way on a foun- 
dation which has already been laid, and where an industrious, 
conscientious specialization and learned spirit of investigation 
carries off the victory, to-day is the time of the Germanic peoples 
fulfilled, and we have become the leading nations in many sci- 
ences. This predominant position, especially in natural science 
and in the closely connected technological branches, has had an 
extremely encouraging influence on the character of economic 
life. We have to-day the best chemists, the best engineers, and 
this gives us a powerful advantage in industrial matters. The 
fact that the most successful German industry of the present 
day is the chemical industry, in which we command the markets of 
the world, is due in a large measure to the perfection which our 
scientific chemistry and our chemical technology have acquired. 

And just as our ability to be partial men has aided us in 
gaining the victory in scientific matters, it has also maintained 
its power in strictly social fields. The scientific Teilmensch has 
a social Teilmensch as the type of German character at his side. 
I refer here to our ability to subordinate ourselves to a large 
whole and to a powerful organization in such a way that we 
work like a small wheel in a machine, and that, from the working 
together of many, a powerful increase of force arises. We 
might also designate this ability as a talent for codperation in 
the wider sense of the word. To look at the matter more closely, 
this shows itself also in a surrender of personality, of completion, 
and of individuality. It shows itself also in the devotion to an 
objective end, a devotion which appears here in its more out- 
ward physiological aspect. Sense of duty appears now as dis- 
cipline, but discipline involves not less the art of commanding 
than the art of obeying, not less the art of managing than the 
art of subordinating oneself, and both traits are combined in 
the German national character. Therefore, we are the best 
school teachers and the best army organizers of the world. We 
also have the best ordered government and the best army of the 
world. 

Now it is perfectly clear what an immense i:nportance such 
an endowment must have for the development of economic life 
in a time in which the latter is becoming constantly more com- 
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plicated. Every large capitalistic enterprise is a marvel of rela- 
tions of human beings who are subordinated to and codrdinated 
with each other. Every transportation enterprise, every manu- 
factory, is an artistically contrived structure of partial men who 
are knit together in a great united whole by the command of 
one head. Though in the last resort necessity may force the 
worker of a southern nation to bury his personality in such a 
mechanism, it is always hard for him, and he never thoroughly 
learns to adapt himself to it as does the northerner, whom nature 
has originally made a partial man. If one of the reasons for 
the rapid development of capitalism among the Germanic nations 
lies in this peculiarity of our labor material, the same trait helps 
us when it appears in the managers, not only where they rule, 
but also where they have to subordinate themselves to others. 
It has well been pointed out, that the rapid development of pools 
and trusts in the Germanic nations is to be partly explained by 
the greater discipline of our business classes. 

But if we Germans have accomplished so much in the matter 
of industrial discipline, we should not forget that we have been 
artificially trained to this by the peculiarity of our political con- 
ditions, which, especially in Prussia, have been working for 
centuries towards a strict training of the individual. The mili- 
tary drill has become part of our flesh and blood, and through 
a curious irony of history has now become an important factor 
in industrial progress. 

I have now carried my explanations to a point where a new 
perspective opens before us, for it is evident that with the last 
thought I have touched upon the influence which the common 
history of a people exercises upon its character, and thus indi- 
rectly upon its economic life. 

If we ask how a state gains influence upon the character of 
its population, the first answer must be, by the mere fact that 
it binds the population together in a unit. For inasmuch as 
almost everywhere upon the earth the most varied races are 
found living together, or at the very least various branches of 
one and the same race, we find, within the limits of states which 
chance has set in the course of years, a definite combination of 
the most varied ethnical elements. The composition of an his- 
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torical state is, therefore, like a prescription: Rec. So and so 
many Germans, Slavs, Celts, Jews, etc. I need only suggest 
what slight changes in the quantity and quality of various 
ingredients are necessary to convert the dish into quite varied 
forms—here an English plum-pudding, there a German currant 
cake—in order to inculcate respect for the significance of his- 
torical race combinations. 

In Germany particularly, the population represents a surpris- 
ingly complicated mixture of many races, and I think that in 
the fortunate ethnical mixture which has been brought about 
by the delimitation of the Zollverein, and afterwards of the 
German Empire, may be found an essential explanation for its 
rapid industrial growth in the nineteenth century. First of all, 
as is well known, there is no country in which such a strong 
mixture of Germans, Celts, and Slavs, therefore of the three 
related Indo-European races, has taken place as in Germany. 
And that was well, for, as far as we can learn, no one of the three 
races, in its purity, is so capable of development as is a proper 
mixture of the three. - The ethnical contrasts which Germany 
of the present day contains are a particular stimulus to growth 
in modern economic life. Swabia and Saxony represent, as it 
were, two sides of capitalistic organization, namely speculation 
and calculation, initiative and execution, synthesis and analysis. 
Now there can be no doubt that the above mentioned races 
(especially the Germans in those districts where the mixture is 
slight) have become, in the course of centuries, a mass without 
much mobility. To adopt a familiar simile, they are bread 
without leaven. In order to make a good loaf of them there 
must be an ethnical leaven, and it seems to me to be an important 
feature of the German character that it has received this in the 
proper proportions during the last centuries. 

A factor that in former times contributed towards the devel- 
opment of a shrewd, industrial class was found in the French 
emigrants. It is well known that many of the best manufac- 
turers of France had to leave their country for religious reasons, 
and that a large part of them settled in Germany. No incon- 
siderable fraction of the industry of the Rhine country, of 
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and I believe that I am not overstating the case, when I assert 
that the industry of France is still suffering from the loss of 
the élite of its business men. 

But this infusion of Latin elements in the Germanic-Celtic- 
Slavic population of Germany is of much less significance for 
the progress of economic development than that of a race ethni- 
cally more active, which has exercised extraordinary influence 
upon the character of our economic life. I refer, of course, to 
the infusion of the Jewish element. We need not go so far in 
the estimate of this influence as the greatest Jew whom the 
nineteenth century has brought forth, Karl Marx, who holds 
that the practical Jewish spirit has become the practical spirit 
of the Christian people, and adds that the Jews have emancipated 
themselves in the measure in which the Christians have become 
Jews, and that the real character of the Jews has been realized 
in middle class society, in other words that modern capitalist 
methods and Jewish business methods are identical. Neverthe- 
less we must concede that our economic life, as it has developed 
in the nineteenth century, would be inconceivable without the 
influence of the Jews. If we regard the matter from the point 
of view of recent economic development, if we look at the 
unfolding of capitalism and the liberation of great productive 
powers as progress, if we attach weight to the rank which our 
state now takes in the markets of the world, we cannot refuse 
to recognize the existence of Jewish elements as one of the 
greatest ethnical advantages which this country controls: si le 
juif n’existait pas, il faudrait linventer. This question is so 
much debated that I shall have to deal with it at some length, 
difficult as it is to treat it in an absolutely unprejudiced way. 

It is always hazardous to attribute definite peculiarities to a 
people or a race. It is particularly so in the case of the Jews, 
for no nation is so full of contrasts as this wonderful race in 
its varied mixture of diverse elements. Nevertheless we can 
establish certain typical characteristics which are of importance 
for economic life, if we do not consider, to speak with Marx, 
“the Sabbath Jew,” but the real, worldly, “every-day” Jew, 
who alone is important for economic conditions. The sketch 
of the Jewish national character which has been given by their 
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own great compatriot does not seem to me quite true to nature, 
when he says: “What is the worldly trait of Judaism? Practical 
need, selfishness. What is the worldly civilization of the Jews? 
Bargaining, der Schacher. What is his worldly god? Money.” 
Nevertheless I think that certain sides of the Jewish nature, 
though somewhat accentuated in these sentences, are correctly 
described. In a somewhat different form I should like to con- 
sider three sides of the Jewish national character as especially 
significant for the part the Jews have played in the modern busi- 
ness world: the predominance of will power, egoism, and the 
abstract character of their minds. 

All attentive observers agree that a will power which is not 
to be diverted from its goal is the most striking characteristic 
of the Jewish race. The persistency with which the Jew carries 
out his designs qualifies him to an eminent degree to exercise 
a dynamic force in economic life. Step by step, undismayed, 
he follows his path. From small beginnings, as we all know, 
through all the stages of industrial activity, traversing each 
throughout, moving always from the immediate stage to the 
next at hand, keeping his head and keeping his courage in the 
face of difficulties, seizing upon the smallest advantages, he 
climbs steadily upward. When misfortune overtakes him, he 
picks himself up. Like a cat he always falls on his feet. Strong 
love of family, great moderation in life, as long as he has not 
reached his goal, help his efforts. What he himself has not 
attained may perhaps be attained by his son or his grandson. 
Always undismayed, always active, always striving, he is a real 
leaven. 

In close connection with his strong will power is the undoubted 
talent of the Jewish race for egoism, or as Marx calls it, for 
practical needs. Every one knows the expression of another 
great member of the race, Spinoza, who said: “In order to attain 
what we demand for our salvation and our peace, we need no 
other principle than to take to heart that which conduces to 
our own advantage.” If we find so many Jews with diametri- 
cally opposed views, with an almost exaggerated altruistic sense 
of a rigorous self-renunciation, and with a zeal against all 
selfishness, we may, from this very reaction, conclude the real 
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existence of what we have designated as a national character- 
istic. It has often been pointed out with justice that the really 
heroic, prophetic sense which distinguishes certain members of 
the Jewish race presupposes ethnical peculiarities which in a 
high degree must have provoked this kind of preaching. The 
thing that interests us here is the connection between this selfish 
trait and the importance of the Jews in the economic sphere. 
As far as in this sphere the morals of business have come to 
prevail, and the principle is regarded as unquestioned that one 
may do anything that one can, within the often elastic bounds 
of penal law, advantages must accrue to that race which has 
developed self-seeking to a high degree. This explains what one 
has sometimes called the unscrupulousness of the Jews. The 
Jew is apt to be less particular in the choice of means that lead 
to an end. Therefore, he is a past master in the art of adver- 
tising. But upon the proper and successful application of this 
rests a large part of economic success in modern times, because 
one of its chief arts is that of drawing customers. 

But all this would not suffice to explain the important part 
played by the Jew in modern industrial life. The thing that 
especially adapts him to this leadership is the third quality which 
has been mentioned, his talent for the abstract. This has never 
been disputed. The Jewish religion is its most striking proof. 
This abstract method of thinking, which is equivalent to an 
indifference towards quality values, to an inability to value what 
is concrete, individual, personal, living, finds, when applied to 
the material world, its natural symbol in money. In money all 
qualities of commodities are resolved. In money they simply 
appear as quantities. Money is the expression, not for the per- 
sonal value of a thing, not for what it is worth, but for how 
much it is worth. It is, therefore, more than an historical 
accident which gives money and its position an exaggerated 
importance among the Jews, though historical accident has, as 
a matter of course, had a share in bringing this about, since 
peculiar social relations restricted the Jews for centuries to 
business of a strictly “financial” kind. Precisely in money is 
found, to borrow a simile of Marx, the most complete expression 
of the Jew’s worldly god. Other circumstances have still fur- 
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ther intensified this money idolatry. I have already mentioned 
the compulsory limitation of the Jews to money dealing to 
which the laws subjected them in the course of many centuries. 
And part of the same system were their legal disadvantages, 
their exclusion from the offices and dignities of Christian 
society, their exclusion from landownership. They thus learned 
to find in money a substitute for the things from which the law 
excluded them, public honor and esteem, and all this in turn 
produced an intensified valuation of this healer of all pains, this 
balm for all wounds, this wonderful comforter in all suffering. 

The restless energy of the Jewish race, the never-ceasing 
activity, found their natural field in the search for money, and 
the practical sense which has already been described soon trans- 
ferred this striving into the sphere of business enterprise. The 
desire for money as a possession becomes an intensified striving 
for profit, an acquisitive activity, which, it is true, is by no 
means confined to the Jewish race, but which, for the reasons 
given above, naturally reached among them its fullest develop- 
ment. We now see what it means to have the Jews attain so 
great an importance in business life in our particular age. As 
we know, business in the modern capitalistic organization is 
entirely directed towards acquiring money. All economic func- 
tions are divested of their concrete quality to appear only in 
their relations to money, that is, in an abstract quantitative 
expression. All economic life becomes acquisition, all economic 
processes become business. I have already pointed out how 
all spheres of industrial activity are imbued with a rationalistic 
spirit, how that which is practical determines economic success. 
Does not all this signify developments, changes in ideas and 
practices which favor the Jewish spirit, which always give it a 
broader field of activity? 

How far these specifically capitalistic traits of economic life 
are adapted to the Jewish character, we can see in the fact that 
we find the Jews most at home in those lines of activity in 
which abstract money relations prevail exclusively, such as, 
above all, dealing in money, then dealing in merchandise, espe- 
cially as middle-men or retailers. On the other hand, the Jews 
are not nearly so active in the sphere of production, especially 
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in agriculture. Of 10,000 Jews in gainful occupations in Prus- 
sia, only 106 were found in agriculture as against 3,411 Prot- 
estants and 3,929 Catholics, while 2,119 were engaged in 
industry (compared with 3,524 Protestants and 3,762 Catholics). 
Of these, 885 are occupied in the clothing trades alone, that is, 
in those branches which are half in the nature of trade. On 
the other hand, if we look at commerce, we find 5,025 Jews as 
against 522 Protestants and 377 Catholics, and yet for several 
centuries all branches of business life have been open to them. 
But it is evident that in agriculture and in industry, even where 
they are organized on a capitalistic basis, there exists a relation 
to the concrete goods which are produced, as well as to the living 
human beings who produce them, whereas in money transac- 
tions this relation is entirely excluded, and partially in commerce. 
As regards the latter, this is especially true of the trade of the 
retailer or of the middle-man who passes the goods from one 
dealer to another. In import trade, on the other hand, where 
the products of foreign countries are directly brought in, the 
concrete relation to the peculiar civilizations of the producing 
countries appears more marked, and precisely in these branches 
we find a comparatively small proportion of Jews. 

The purer, therefore, the capitalistic character of economic life, 
the more opportunity is given to the Jewish talent. We can also 
express the matter by saying, that the more the Jewish character 
prevails, the more exclusively is a capitalistic organization applied. 
And now no one can any longer doubt in what consists the great 
significance of the Jews for modern economic conditions. It 
hastens the transformation to the capitalistic organization, which 
is the perfected system of the present time. This mission of the 
Jewish race is brought to the clearest expression, where it is a 
problem of destroying the few remaining relics of precapitalistic 
organization, that is, the elimination of the small craftsman and 
the old-fashioned shopkeeper. We can confidently assert, that 
such trades as tailoring, shoemaking, carpentering, and building 
owe their decadence to the restless activity of Jewish business 
men. Hence we find precisely among the ranks of the dwin- 
dling artisans a quite natural anti-Semitism, which, as is so often 
the case in these blind popular movements, fastens upon the 


| | 


1905 | The Industrial Progress of Germany. 151 


tangible form, namely Judaism, instead of the inner essence, 
capitalism. 

Do not let us forget what it was that led us to this explanation 
of the economic endowment of the Jewish race and of its func- 
tions in modern economic life. It was to prove that Germany 
owed its economic progress during the nineteenth century, as 
far as it is dependent upon the character of the population, 
among other things, to the presence of its Jews. To prove the 
accuracy of this statement we must make some supplementary 
observations. First of all, let us see in what proportion the 
Jewish elements have been mingled with our people. 

In Germany there are, for every 10,000 inhabitants, 111 who 
belong to the Jewish confession. This figure does not, of course, 
express the percentage of the population which belongs to the 
Jewish race, but the statistical publications give no other figures 
than those of religion, and we must, therefore, content ourselves 
with these, and they suffice for our purpose. For the present 
we aim merely to show in what proportion the Jews are found 
in the German Empire as compared with other countries, regard- 
ing which also we have only figures showing confessions. These 
show that the percentage of Jews in Germany is exactly as large 
as in the United States of America. It is premature to say, that 
we have the right infusion of Jews to produce that economic 
progress which has been so great in both countries during the 
past generation? Can we also infer that Scandinavia, Italy, 
Spain, France, even Great Britain, have fallen behind us and 
the United States because they have too few Jews? In Great 
Britain for every 10,000 inhabitants there are 20 Jews, in Italy 
only 15, in France 14, in Sweden 7, in Spain less than one. 
On the other hand, in countries in which the Jews are too num- 
erous, economic development is retarded for obvious reasons. 
As an example take Roumania, which has 450 Jews for every 
10,000 inhabitants. Another circumstance must be considered 
in the case of the German Jews, which gives them an even more 
peculiar importance. I refer to the fact that they have only 
half acquired equal rights in our public life. It is a well known 
fact that the Jew still finds obstacles in Germany in the choice 
of a profession. The army and the administration are entirely 
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closed to him. Teaching, the bench, and other spheres of occu- 
pation are by no means wholly open. Thus many of the most 
intelligent Jews are forced into business, while in France, for 
example, the few Jews who are there have been, to a large 
extent, taken into the civil service and the army, so that the 
flour of French industrial life feels doubly the lack of leaven 
which the Jewish element represents. 

By bringing about a certain mixture of the elements of its 
population a state, by its very existence, influences the character 
of its inhabitants. Now I should like to call attention to an 
influence which is the reverse of that which has been just 
explained. I refer to that due to the non-existence of the state. 
To be more exact, it seems to me that the economic development 
of Germany in the nineteenth century may be caused partly 
by the fact that a powerful state, capable of giving its citizens 
support and self-reliance, did not come into existence until the 
last third of the century. The German nation developed the 
finest flowers of its intellectual culture, the most precious phases 
of its national character, as the result of the long centuries in 
which there was no German state, and through the same causes 
it developed the qualities which made it at the end of the nine- 
teenth century one of the most powerful and most wealthy eco- 
nomic territories of the earth. 

Among these qualities I should place at the head of the list 
our adaptability. By this adaptability we have been able to 
conquer our position in the markets of the world, and it has 
also been of value in the development of our national system of 
production. The very fact that we had no state which could 
stir our pride, the very fact that civis germanus sum sounded 
almost ridiculous, taught us modesty, taught us the art of under- 
standing and adopting foreign ideas, made it possible for us 
easily to adapt our way to the needs of others. I wonder if 
the languages of other great nations are as rich as our own 
in proverbs which inculcate modesty and submissiveness. 


“Gebiickt, gebiickt mit dem Hut in der Hand, 
Kommt man bequem durch’s ganze Land.” 


“Schick dich in die Welt hinein, 
Denn dein Kopf ist viel zu klein, 
Dass sich schick’ die Welt hinein. . . .” 
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I remember that these and similar sayings characterized the 
teachings of my father. 

To-day we grow indignant at such a slavish disposition, but 
we should not forget that it has been a great help to us in a 
business way. The fact that we are able to best the Englishmen 
in the markets of the world, to say nothing of their own country, 
is due in part at least to our submissiveness, which led us to 
give up our own idiosyncrasies, whereas the Englishman has 
always aimed to force his ideas upon others. As long as he 
played the part of the oldest son among the Europeans, he was 
able to carry this through. Now he has learned that we are 
taking the wind out of his sails by our greater ability to adapt 
ourselves to the wants and peculiarities of foreign nations. 
Blondel has collected in his readable book regarding the economic 
progress of Germany a number of cases in which this talent 
of the Germans to adapt themselves to the needs of a foreign 
nation is brought out clearly. For example, the people of Brazil 
do not like to buy things on which there is anything black. The 
English had been in the habit of exporting to this country excel- 
lent needles, but they were packed in black paper. Manufac- 
turers in Saxony learn of this whim of the Brazilians, send over 
needles of much poorer quality, but pack them in pink paper, 
and in this way capture the market. Another case occurred in 
Trinidad, where the English had been selling shoes. The natives 
have flat feet, which the English foot gear did not fit. The 
English importers insisted upon introducing goods of this char- 
acter. Then the Germans came and at once adapted other lasts 
to the feet of the natives, and very soon no more English shoes 
were sold in that market. These are all trifles, but they seem to 
me nevertheless significant. 

But the lack of a strong state has brought us other advantages 
besides the ease with which we meet the wants of others, besides 
the lack of national pride or national conceit. It also forced us 
to exercise greater energy, to develop more powerfully our eco- 
nomic talents. The markets of the world were in this respect 
our school room. A nation which has a strong representation 
abroad is able to use this to introduce its merchants among 
foreign peoples with that prestige which comes from brute force. 
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This is especially so if the nation has extended colonies, where 
it can often influence the sale of foreign goods and of its own 
by other means of recommendation than mere economic superi- 
ority. On the other hand, the merchants and manufacturers 
of a nation which does not enjoy this external support can get 
a place in the sunshine only by the exercise of economic power. 
It is, I think, no paradox to say that the great colonial empire 
of England has had the effect of making the English business 
men complacent and one-sided. They are now reaping the con- 
sequences, while we, on the other hand, are getting great results 
from that energy which we were forced to develop in competition 
with nations of greater political power, before we had become an 
empire with a strong foreign representation. The fact that the 
power and position of the empire gave us advantages which 
enabled us to utilize with still greater effect the economic posi- 
tion which was developed in the time of our political disinte- 
gration is not inconsistent with the above statement. 

To mention one final point, the character of our nation is 
determined in no small degree by the backward condition of our 
home politics. We are still living under a half-way absolute 
government. We have, especially for the middle classes, no 
such political career as constitutional countries offer. In this 
way another effect has been produced which is favorable to 
economic life. We do not have such a strong diversion of 
talent into politics. Neither the rich people of the middle class 
nor persons of distinguished natural ability are drawn from busi- 
ness into politics. Persons of talent are, therefore, free to 
utilize their abilities in the service of business enterprise as 
directors, engineers, chemists, etc. I am firmly convinced, 
though it cannot be proved by figures, that in such countries as 
France and Italy there is quite a different distribution of the 
men of brains between business and politics from that which 
exists in Germany. In those countries I am sure that a great 
deal of brain power is absorbed by the political career which in 
Germany is utilized in industry and commerce. Even though 
this circumstance may not play a great part in the general result, 
it must be mentioned for the sake of completeness. 

WERNER SOMBART. 


Breslau. 
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DISFRANCHISEMENT IN WEST VIRGINIA. 
II. 


VIII. L&cGIsLATURE AND LEGISLATION OF 1870. 


As a result of the election, a large number of “Liberal” 
Republicans were sent to the Legislature. By uniting with the 
Democrats they organized the House, but were unable to organ- 
ize the Senate. This was one of the most important legislatures 
that ever met in the State. It introduced those measures which 
led to a full recognition of popular rights. The most promi- 
nent of its members were: Nathan Goff, Henry G. Davis, 
Daniel D. T. Farnsworth, F. H. Pierpont, Daniel Lamb, J. M. 
Jackson, John J. Davis, W. H. H. Flick and George C. Sturgiss. 

Each party sought to secure a greater popular following than 
the other because of its attitude on public measures. The Repub- 
licans wished to continue in power; the Democrats wished to 
succeed to power. The latter were the more radical in their 
demands, favoring the immediate legislative repeal of all pro- 
scriptive laws regardless of constitutional requirements. The 
former favored the repeal of the test-oaths and the legal repeal 
or amendment of the organic restrictions upon suffrage. The 
legal repeal as opposed to the immediate repeal was favored, 
because that course would give time in which to adjust political 
machinery. 

The conflict for popular following began with the organization 
of the two Houses. The Republican papers warned the Demo- 
crats not to unite with the “Liberals.” They said: “All reform 
legislation must come about from the united Republican party 
and from that source alone.” 1 In defense of Democratic action, 
the Parkersburg Gazette said: “The Intelligencer claims that the 
political shackles under which a large part of our people groan 
must be stricken off by the party which has forged them and in 
such a manner and at such a time as the Radicals dictate, or else 
they must clank for another session. If a Democrat dares to put 


*Wheeling Intelligencer, January 17, 1870. 
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his sacreligious hands to the good work, the ‘let-uppers’ are 
invited to wheel into line and to go back on their solemn pledges 
made the people in the recent campaign.” } 

The Legislature began work by repealing some of the test- 
oaths. Many bills were introduced to repeal and amend the 
registration laws, the most important of which was a substitute 
bill by Wells of Tyler County. It made the office of registrar an 
elective position and provided for minority representation on the 
County Board of Registration. This bill passed the House, but 
was defeated in the Senate. — 

In repealing the test-oaths, the Radical desire to stand well in 
popular favor was so strong that resort was made to long pre- 
ambles declaring the justness and necessity of the obnoxious acts 
at the time of their enactment. Thus, if Democrats voted for 
repeal they also voted that the acts had, at one time, been just 
and necessary. Refusing to make such admissions, that party, 
in some instances, went on record as against repeal.? They also 
opposed the amendments to the registration laws because of their 
uncompromising attitude against any registration. As the 
Wheeling Jntelligencer said: “If they cannot have no law, they 
want the law as odious as possible. With the law in its present 
shape, they can go before the people and make good capital 

A solution to the perplexing problems was finally reached by 
Mr. W. H. H. Flick,* of Pendleton County, who introduced, in 


* Parkersburg Gazette, January 20, 1870. 

* House Journal, 1870, p. 109. 

* February 7, 1870. 

‘William Henry Harrison Flick, for forty years a prominent figure in 
West Virginia courts and politics, was born in Bedford, Ohio, 1841, and died 
at Martinsburg, West Virginia, 1903. In 1861 he enlisted in the 41st Ohio 
voluntary infantry and was wounded at the battle of Shiloh. In 1863 he 
located at Moorfield, Hardy County, for the practice of law. He subsequently 
moved to Pendleton County, which he represented in the Legislatures of 1869 
and 1870. Among many conservative acts his greatest was the proposal of 
the “Flick Amendment” of 1870. In the fall election of 1870 he was defeated 
for election to the State Senate by Henry G. Davis. Later he was defeated 
for the Supreme Judgeship of the State Supreme Court. In 1886, he made 
the race for Congress against the late William L. Wilson and was defeated 
by ninety votes. In 1888 he again ran for Congress, but was defeated by 
Mr. Wilson. He was a great and promising man, but was obscured by the 
rising sun of Democracy. 


19 
| 
the 
ing 
| in 
wo 
Th 
qu 
by 
TI 
in ins 
Li 
D 
ih Ww 
su 
| 
th 
0 
sc 
{ k 
n 
a 
' h 
i } t 
0 
‘ 


1905 Disfranchtsement in West Virginia. 157 


the House, an amendment to the Constitution of the State restor- 
ing the provisions regarding the qualification of voters contained 
in the original constitution of 1863, with the exception that the 
word “white” was to be omitted. 

For the time the Flick amendment disorganized both parties. 
The party lines had been fairly well drawn on the registration 
question, but now disintegration set in. The “Liberals,” led 
by Mr. Flick, drifted from the Radicals, led by Goff and Sturgiss. 
The Democrats also divided into two factions: (1) those favor- 
ing no compromise, by which negro suffrage would be recog- 
nized, were led by John J. Davis of Harrison County; (2) those 
favoring a more liberal policy. The latter were divided into two 
subfractions, led by Lamb of Ohio and Smith of Kanawha 
County on the one side and Jackson of Wood and Brannon of 
Lewis County on the other. The liberal Republicans and liberal 
Democrats were never so hostile that they could not get together, 
which condition was very conducive to reform legislation. 

Mr. Sturgiss, as a leader of Radical sentiment, introduced a 
substitute for the proposed amendment, which proposed to omit 
“white” from the Constitution as amended in 1866, but to retain 
the disfranchising clauses as they were. He also favored a 
provision by which the Legislature could, by a two-thirds vote 
of each house, be empowered to remove disabilities and give per- 
sons the elective franchise. This latter measure was ridiculed by 
many as a means to “peddle suffrage” by a partisan Legislature. 
In defense of his substitute, he argued that the State should fol- 
low the example of Virginia after the Revolution, when perma- 
nent disabilities were imposed upon Tories. The vote on the 
substitute was: yeas 14, nays 39. 

John J. Davis, the leader of the radical Democrats, introduced 
a substitute which restricted suffrage to white males.*_ In debate, 
he declared that the Fifteenth Amendment had not been and 
would not be ratified by the required number of States, and that 
the Secretary of State could not constitutionally declare it a part 
of the national organic law, because the consent of the Southern 
States had been procured by coercion. The vote on the Davis 


*Journal of the House, 1870, p. 199. 
* Journal of House, 1870, p. 189. 
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substitute was: yeas 15, nays 35, or about the same vote as that 
on the Sturgiss substitute. Others of Mr. Davis’s way of think- 
ing wished to follow the plan afterwards adopted by Kentucky, 
Oregon, and Delaware, that is, in practice to observe the Fifteenth 
Amendment, if they were compelled to, but never to make the 
State Constitution conform by the omission of the word “white.” 

Messrs. Lamb and Smith contended that, because it had never 
been legally adopted and was therefore not a part of the Consti- 
tution, it was not necessary to repeal the disfranchising part 
of that instrument. They said that, having been adopted under 
the coercion of test-oaths illegally imposed, the election at which 
it was claimed to have been adopted was illegal and that the 
Amendment of 1866 had never really been a part of the State 
Constitution. 

Messrs. Jackson and Brannon, while they would not concede 
that the Amendment was legal, took a much better view of the 
situation. They argued that practically the restrictions must be 
recognized as a part of the organic law, that the Flick amend- 
ment was the beginning of a legal removal of the disabilities 
affecting ex-Confederates, and that it was now no time to quibble 
over the word “white” or over abstractions such as the constitu- 
tionality of an amendment which had been in practical operation 
for years. 

The Liberal Republicans favored the proposed amendment, 
because they thought the Radicals in their party would yield, 
thus securing party harmony. Besides the measure was an 
answer to the popular “let up” policy, and it had also an element 
of delay, during which party machinery could be adjusted. 

In the Senate, Henry G. Davis introduced a bill to amend the 
registration law. The bill resembled closely the Wells’ substi- 
tute, introduced and passed in the House. It produced much 
discussion, but was finally defeated by the Republican senators, 
who expressed a desire to vote for the Flick amendment in 
preference to a registration law. Thus the proposed amend- 
ment became a compromise measure in the Senate, and all other 
“let up” legislation gave way to it. Here Henry G. Davis, as 
John J. Davis had done in the House, proposed a substitute which 
inserted the word “white.” The vote on this substitute stood: 
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yeas 3, nays 19. The amendment passed by the decisive vote of 
18 to 4. But one Democrat, Andrew Wilson, voted against it. 

The Sturgiss faction in the House had been the most formid- 
able opponent to the “let up” measure, and it continued to oppose 
after its final adoption. The lack of Republican unanimity made 
it impossible to regard the Flick amendment as a measure of that 
party, as the Davis opposition in the House rendered it equally 
impossible to call it a Democratic measure. Had the “Radical” 
Republicans been in power, no “let up” legislation could have 
passed; had the radical Democrats controlled, every syllable of 
proscriptive legislation would have been repealed, regardless of 
organic restrictions, and the word “white” would have remained 
in the Constitution. 

Immediately after the passage of the Flick amendment (which 
required the sanction of another legislature and a final ratification 
by a vote of the people before it could be a part of the funda- 
mental law), Liberal and other Republican politicians began to 
assume all responsibility for the passage of the measure. They 
declared that it was the true Republican policy. The Radicals, 
however, disavowed the act, calling it a Democratic and “let up” 
policy. The desired party harmony and union were not materi- 
alizing. The Wheeling Intelligencer, which had become very 
liberal, used the following editorial: “The keynote was sounded 
by the Republican majority in the Legislature in repealing the 
test-oath and proposing the suffrage amendment to the Consti- 
tution. We know it is a very discordant note in our neighbor’s 
ear, (Register), but that is the fault of the ear and not of the 
note.’ 

The “Liberal” sentiment emanated from the “let up” strong- 
holds, Mason, Wood, and Ohio counties. It became so intense 
that a call was issued for a Liberal convention which was to have 
met at Point Pleasant, Mason County. This convention did 
not propose to nominate candidates for State offices,—it intended 
simply to draft a strong resolution in support of the Flick 
amendment and recommend that its resolution be made a reso- 
lution of the regular party convention. The growing Radical 
strength made the proposed Liberal convention practically use- 
less and it never materialized. 


*Journal, Senate, p. 195, 1870. 
* March 30, 1870. 
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After March 31, 1870, when the ratification of the Fifteenth 
Amendment was officially declared, negro suffrage became a real 
issue in West Virginia. The people of the State were then called 
upon to express their opinions on a question which the national 
government had settled beyond the possibility of any one State’s 
power to alter. Early in the canvass, the minority party mani- 
' fested a disposition to keep the colored man from the polls at the 
municipal election held during the spring of 1870, and to support 
their course argued that the Fifteenth Amendment did not in 
itself establish negro suffrage, but that a statute law on the sub- 
ject was necessary before the fundamental law could be carried 
into execution. Congress, however, came to the rescue of 
popular suffrage and enacted the “Enforcement Act” of May 
of 31, 1870, which pronounced fine and imprisonment against all 

| attempts to hinder or interfere with the exercise of franchise by 
the negroes, or with the counting of votes cast by them; the courts 
of the United States were given cognizance of all offences under 
the Act.1. The action of Congress did not stop opposition to 
negro enfranchisement in the State; it simply changed opposition 
from practical efforts to theoretical issues. 


IX. Party CONVENTIONS AND PLATFORMS OF 1870. 


Laboring under the feeling that the majority in Congress 
meant to “force negro suffrage down their throats,” a large body 
of Democrats met, June 8, 1870, in state convention at Charles- 
ton. The same factions which had divided the minority party in 
the last Legislature were still in evidence, and the Flick amend- 
ment, because it did not contain the word “white,” was again 
to be a subject of discussion by those who held opposing opinions. 
Johnson N. Camden was the favorite leader of the liberal wing 
and John J. Davis was the leader of those who favored the “white 
man’s party.” ? 


tt ' *McPherson’s History of Reconstruction, p. 546. 
4 i * The slogan of the “white man’s party” was raised for the first time in 


West Virginia in the Democratic convention of 1870. It has ever since been 
an issue in State politics. Recently a negro, addressing another of his race, 
was heard to say, “We did dat Heny G. Davis, de man who favored de white 
man’s party.” Politicians now admit that the next State campaign will be 
| | } fought out on the issue “white rule vs. negro rule.” 
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Everything was harmonious in the convention until the com- 
mittee on resolutions presented both a majority and a minority 
report, the former endorsing the Flick amendment, the latter 
opposing it. 

Frank Herford of Monroe (a county affected much by pro- 
scription and having, with two or three exceptions, more negroes 
than any other county in the State), defended the majority report. 
He declared that the adoption of the proposed constitutional 
amendment was the best way to enfranchise twenty-five thousand 
white men, and that its ratification did not in any way commit 
the convention to negro suffrage, which was already a settled 
thing. “The main thing for us to secure,” he said, is the ballot 
for white men.” 

Henry S. Walker of Kanawha, on behalf of the minority, in 
answer to Herford, and asserting that it should not be the policy 
of any party to abandon principles for success at the polls, said: 
“The Democrats should take a high plane and not enter into any 
political barter.” He closed his address with the following 
words, which are typical of Democratic feeling at that time: 
“Gentlemen, I am in favor of inscribing upon our banner these 
words, “The white race is the ruling race of the Republic.’ Let 
ours be the duty to maintain the honor and dignity of the 
Caucasian race. Let ours be the duty to maintain that this 
is a white man’s country and ought to be a white man’s govern- 
ment.” ? 

Walker’s eloquent speech found an enthusiastic response. 
The delegates refused to allow Colonel D. D. Johnson of Tyler 
to proceed with his argument in behalf of the majority report. 
J. M. Jackson and John J. Davis, leaders of the respective fac- 
tions, eyed each other askance, but neither ventured to prosecute 
the debate further. Popular feeling settled the fate of the Flick 
amendment in the Democratic convention and enabled John J. 
Davis, the first champion of the white man’s party in the State, to 
gain a signal victory, for the vote stood: for the minority 324, 
against 242. 

‘Wheeling Register, June 10, 1870. Wheeling Jntelligencer, June 10, 1870. 


Kanawha Republican, June 8, 1870. 
11 
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The resolutions finally adopted were, in part: (1) “That | 
the Federal Government has no right to deny States of this 
Union the privilege of participation in its affairs, and that al] | 
distinction against the representation of States in Congress and 
all Federal interference in the purely domestic concerns of | 
State is unwarranted by the Federal Constitution and ought to 
cease.” 
h (3) “That the Republican party, by voting to ratify the Fif- | 
teenth Amendment to the Constitution, has shamefully violated ; 
its pledge that the question of suffrage should be retained within 
the control of the people of the States. That in calling to power | 
an alien and inferior race it has declared the white race incapable | 
of self-government. In opposition to this monstrous doctrine, | 
we invite the intelligent white men to unite with us in asserting | 
the principle that the white race is the ruling race of the Republic. 

(7) “That we favor the prompt abolition of every test-oath 
upon the statute books of the State; that we favor wiping out the | 
injustice and disgrace incident to the disfranchisement of twenty- | 
five thousand men of our own race while negroes exercise the : 
right of suffrage without hindrance or condition. We demand | 
a free ballot for white men and the immediate enactment of such | 
legislation as will secure it.’’? | 

These resolutions are a part of the platform of the first “white | 
man’s party” in West Virginia. They are striking in their | 
terse, candid, blunt way of speaking, and are of historical import- | 
ance, because upon this platform the Democrats subsequently won 
at the polls. In the face of this issue the opposition became 
demoralized and suffered from increasing defections as the | 
campaign advanced. | 

The Democrats strengthened their hold upon the people by | 
offering a plain, undisguised platform and by disregarding the 
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We claims of all faction candidates seeking nominations for State 
I offices. They were inconsistent with this platform, however, in 

) 4 i nominating conservative men. John J. Jacob, who had not been 
if 


if M. Phelps, a recent Republican State Senator, was selected for 


identified with either faction, was nominated for Governor; J. | 

! Hi, Secretary of State. There were at least three Union soldiers on | 


| if *Kanawha Republican, June 18, 1870. Wheeling Register, June 20, 1870. 
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the ticket. The Democratic local conventions, which as a rule 
adopted conservative platforms and nominated liberal men, also 
augmented the popular following. 

On June 22, 1870, the Republicans held their State conven- 
tion. The temporary chairman was General Lewis Ruffner,? 
a recently converted Democrat. During the deliberations of the 
committees, the convention listened to an address on human 
equality by Colonel T. B. Swan, an ex-Confederate, who had 
acted with the Republicans since the close of the war. 

As in the Democratic State convention, everything was har- 
monious until the committee on resolutions made both a major- 
ity and a minority report. The majority report, which was 
finally adopted, contained, among others, the following clauses : 
“(3) That the Fifteenth Amendment to the Constitutior of the 
United States, which forbids the exclusion of any class from an 
equal voice in the government by reason of accident of race or 
color, or the misfortune of previous oppression, accords with the 
honored principles of the Declaration of Independence and is 
alike essential to justice between men, to the consistency of the 
government, and to the harmonious relation of the races. 

(5) That the Republican party of West Virginia fully 
endorses the action of its representatives in the last session of the 
Legislature in submitting the question of amending the Consti- 
tution to a vote of the people, and at the same time we recognize 
the right of each individual to think, speak, and vote thereon 
according to his judgment and the dictates of his own conscience. 

(6) That, so long as the restrictions on suffrage remain in the 
Constitution, they are to be enforced equally with any other part 
of that instrument, firmly, fairly, and without prejudice to the 
rights of any citizen.” * 


*The proposed Liberal convention had not met at Point Pleasant, and it 
was rumored that the “Liberal” wing would meet on the 21st of June in 
Parkersburg. The meeting never materialized, however. 

*Ruffner was only one of the many recent Democratic additions to the 
Republican ranks. Many of the minority party, provoked at the apparent 
indifference of their fellow partisans to all measures intended for the relief 
of the ex-Confederates, were captured by the Republican appeals for popular 
support. 

* Parkersburg State Journal, June 23, 1870. Parkersburg Gazette, June 23, 
1870. 
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The above resolutions present a remarkable contrast to the 
Democratic platform. The fifth paragraph is a semi-endorse- 
ment of the Flick amendment without naming it. The whole 
endorsement is, however, rendered a practical negative, because it 
does not express the party’s desire on the question at issue and 
leaves the voter independent of any party policy. The sixth 
paragraph presents the real issue which the administrative party 
carried into the campaign. 

The “Radicals” were not satisfied with a partial victory and 
presented the minority report, which proposed to substitute for 
the fifth resolution the following: “That we recognize as a 
solemn pledge the declaration of the Republican party made in 
national convention at Chicago,’ and we favor the removal of 
the disabilities and restrictions upon the late rebels in the same 
measure as their spirit of loyalty will direct and as may be con- 
sistent with the safety of the loyal people, and recommend such 
legislation as may be necessary to fully carry it out.” ? 

Mr. Newlin of Monroe County,® who spoke for the minority 
report, was opposed to a removal of disabilities. To him such 
action meant political death, coming as he did from that section 
of the State where the ex-Confederates were so much stronger 
than the Republicans. In defending the report, he claimed that 
if the Sturgiss substitute had received fair and free discussion 
in the last Legislature, it would have been adopted. He 
denounced the sweeping, indiscriminate restoration to power of 
those men who he claimed had no right to power. In this 
connection he spoke of Colonel Swan as one who was entitled to 
amnesty. He also argued that the party should follow the 
example of the Revolutionary fathers, who perpetually disfran- 
chised some of the Tories. 

*The plank of the platform of 1868 to which this refers is as follows: 
“The guaranty of Congress of equal suffrage to all loyal men at the South 
was demanded by every consideration of public safety, of gratitude and of 
justice, and must be maintained; while the question of suffrage in all the 
loyal States properly belongs to the people of those States.” (McPherson’s 
History of Reconstruction, p. 364.) 

* This substitute resolution was signed by Messrs. R. S. Northcott, George 
C. Sturgiss, Cyrus Newlin, and J. W. Heavener. (Parkersburg State Journal, 
June 23, 1870, and Parkersburg Gazette, same date.) 


* Herford, the earnest supporter of the Flick amendment in the Democratic 
State convention, was from the same county. 
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The vote on the minority report stood: yeas 260, nays 412. 

The unequivocal, vigorous principles enunciated by the Demo- 
crats rallied to their standard those who had a disposition to take 
part in a political fight. They had the undivided support of the 
radical element in the party and the platform was not especially 
objectionable to the liberal Democrats, while the vague, com- 
promising, indefinite Republican platform aroused no interest 
and did not have the individual support of any element. In 
many cases, however, both Democrats and Republicans in their 
county conventions repudiated in part the declarations of prin- 
ciples adopted by their State conventions. The local papers 
present a variety of county resolutions. In Monroe and other 
eastern counties, where but a few citizens exercised political 
privileges, the Republican county conventions denounced the 
Flick amendment. The Democratic county conventions, in the 
same counties, endorsed it in strong terms. The most enter- 
prising western counties endorsed it. 


X. A CHANGE IN POLITICAL ISSUES. 


As the political canvass waxed warmer, the inclination mani- 
fested in the State conventions of each party to disregard the 
amendment became more apparent. 

The Enforcement Act passed by Congress prevented all 
attempts to restrain the exercise of franchise by the negroes and 
prohibited interference with the counting of their votes, and was 
held by the Democrats of the State not to apply to negroes alone, 
but to all citizens of the United States.2 The District Judge, J. J. 
Jackson, who had cognizance, under the act, of the cases arising 
in West Virginia, was a Democrat, and the Circuit Judge, Bond, 
to whom an appeal could be immediately had from decisions in 
Jackson’s court, was a Republican. It became known that the 
circuit and district judges held widely different opinions upon 
the meaning of the Enforcement Act, and an effort to institute 
judicial proceedings, which would call for an expression of their 

*For an account of the proceedings of the convention and the result, see 


Wheeling Intelligencer, June 23, 1870. 
*As theoretically it did. 
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respective opinions, was resolved upon by each political party, 
In the unusual interest in procuring the two opinions the con- 
stitutional amendment was almost entirely overlooked. 

The administrative machinery was again used to induce the 
indifferent Republicans to make a last attack with the old 
proscriptive weapons. In the Kanawha valley the united and 
increased Democratic activity and aggressiveness was attributed 
to secret organizations denominated Ku Klux.! 

Shortly after the meeting of the two State conventions, the 
Democrats had placed the following interpretation upon the 
Enforcement Act: “The provisions of the bill to enforce the 
Fifteenth Amendment clearly admit to the ballot every citizen 
qualified under the Fourteenth and Fifteenth Amendments of the 
Constitution without regard to race, color or previous condition, 
who conform to the requirements of the law. . . . It will 
be perceived that the rights to register and vote are reserved to 
citizens regardless of any state constitution, or laws to the con- 
trary. . . . We understand that those who cannot take the 
test-oath and comply with the conditions furnished by the 
registration acts cannot under the Congressional Act demand 
registration.” * Under this interpretation, it was held that 
anyone who would offer to take the test-oath could not be refused 
registration. This was opposed to the Republican theory that a 
willingness to take the oath did not suffice and that the applicant 
might be required to “make it appear” that he had not given 
voluntary aid to the rebellion since June 1, 1861. 

To encourage those who were disfranchised to carry out its 
version, the Democratic State Executive Committee issued a 
paper, ‘Documents to the People,” which contained the follow- 
ing: “Any man who will go before a township registrar on a 
day designated by that officer as a day upon which he will register 
voters, and offers to take and subscribe to the test-oath, is entitled 
to be registered. The Fifteenth Amendment practically strikes 
‘white’ from the Constitution, and the Fourteenth Amendment 
makes that clause of the State Constitution which says that 
certain persons shall not be citizens a dead letter.” * 

* Wheeling /ntelligencer, June 20 and 21, 1870. 


* Wheeling Register, June, 1870. 
* Wheeling Intelligencer, July 21, 1870. 
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For interpretation of the Enforcement Act, the Republicans 
appealed to Caldwell, Attorney General of the State, who gave 
the following opinion: “Each applicant for registration must 
possess all the qualifications required by our Constitution and 
laws, except that he shall not be refused registration on account 
of race, color, or previous condition of servitude. It matters 
not what oath an applicant offers to take, he shall not be regis- 
tered unless the registrar and the registration board are satisfied 
that he is a qualified voter.” ! 

Not satisfied with the “Documents to the People” and the 
Attorney General’s opinion, the political parties carried their con- 
flicts to the United States courts,? which became the theater on 
whose stage were reproduced some of the scenes which had 
frequently graced (or disgraced) the meetings of county regis- 
tration boards. An effort was made to degrade these courts 
into political machines, by one party desiring to evade the election 
laws of the State and by a second party wishing to maintain local 
power by national aid. 

When the registration days of August, 1870, came, persons 
who claimed that they had been illegally proscribed came forward 
to register and offered to take the test-oath, but many were unable 
to “make it appear” that they were entitled to vote, and an 
appeal was at once made to Judge J. J. Jackson of the United 
States District Court. The Judge, acting under a provision of 
the Enforcement Act, appointed a number of Federal election 
commissioners, who investigated, arrested and imprisoned those 
who were charged with a partial execution of the law.* 

In August, 1870, when Jackson’s court met at Clarksburg, 
there were a number of witnesses present to indict registrars who 

* Wheeling Intelligencer, July 26, 1870. 

*For the first time since 1867 the proscribed were able to appeal to a 
judicial tribunal, the United States District Court. From 1867 to the passage 
of the Enforcement Act of 1870 the county boards of registration had been the 
courts of last appeal. 

* Milton Frum of Braxton, Thomas F. Lanham and two others from Marion, 
two from Kanawha, two from Barbour, and many others were arrested. 
The Wheeling Intelligencer of August 22, 1870, and the Parkersburg Gazette 
for August 20, 1870, tell of many arrests. In Monroe and other counties the 


Federal commissioners attended the meetings of the registration boards and 
made some arrests of those officers. 
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were then on bail. There was, however, much difficulty experi- 
enced in getting a jury. It appears that the marshal, a Republi- 
can, had, in summoning the grand jury, manifested a peculiar 
preference for Republican jurors. Jackson ordered the whole 
jury discharged and others summoned. Again the marshal 
showed the same fondness for jurors from his own political 
party, and excused his acts by saying that he naturally selected 
men from among those whom he knew best, and that they 
happened in this case to be Republicans.! 

As many expected, no indictments could be returned, but 
Jackson’s charge to the jury on this occasion was regarded by the 
Democrats as a valuable campaign document. The following isa 
part of the charge: “In the view that I take of the Act (Enfran- 
chisement Act), I think that no discrimination has been made in 
favor of any class. It is the duty of the Court, in giving 
construction to a public statute, to ascertain the meaning and 
intention of its framers from the words employed and the matter 
to which it relates. Testing the Act by these principles, it is evi- 
dent that the framers had primarily in mind: first, to promote the 
public good by preserving the rights of citizens; second, to pre- 
vent evil-disposed persons from unlawfully interfering or intimi- 
dating the officers in discharge of their duty. That the Act was 
passed for more than one purpose is evident from the title itself, 
which is “To Enforce the Rights of Citizens to Vote” as well 
as “Other Purposes.” Here the pertinent inquiry for us to 
ascertain is, who are entitled under the Act to exercise the right 
of suffrage. In answer, I assume that all persons born 
or naturalized in the United States and subject to its jurisdiction 
are citizens of the United States and of the States wherein they 
reside, whether white or colored. The primary object of the 
first section seems to destroy all distinction between white and 
colored citizens so far as the ballot is concerned, by placing them 
on the same equality in the right of suffrage. It follows, there- 
fore, that all citizens, who are entitled to vote under the Con- 
stitutions and laws of the States, are protected in the exercise of 
that right.” ? 


*Wheeling and Parkersburg papers, about September 1, 1870. 
* Parkersburg Gazette, September 29, 1870. 
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The failure to return indictments at the Clarksburg term of 
court did not deter the Democrats from using Federal commis- 
sioners to procure the registration of voters. The commissioners 
became so annoying and detrimental to the Republican cause that 
they resolved upon a test case. An opportunity came when Mr. 
J. H. Mclivee was arrested for refusing registration to a Mr. 
W. S. Alkire. MclIlvee refused bail and was committed to jail. 
Thereupon an appeal was made to Judge Bond of the United 
States Circuit Court for a writ of habeas corpus, which was 
granted. 

Judge Bond’s opinion in releasing the prisoner became a valu- 
able Republican campaign document. The opinion was: “That 
it was not the intention of Congress to abolish the laws of the 
_ several States, which prescribed the qualifications for voters, or 
even to alter them, except so far as they were founded upon the 
distinction of race, color, or previous condition of servitude, is 
sufficiently evident from the words of the first section of the 
statute, which declares it to relate to ‘all citizens of the United 
States who are or shall be otherwise qualified to vote.’ It can 
not be doubted that the meaning of this language is that these 
citizens shall be qualified to vote by the laws of the State or 
Territory in which they offer to poll. 

That these persons are thus ‘otherwise qualified to vote’ with- 
out distinction of race, color, or previous condition is the purpose 
and intent of the statute. 

It was the duty of the petitioner to inquire into the qualifica- 
tions of the applicant for registration under the laws of West 
Virginia and, if he found him otherwise qualified than as to race, 
color, or previous condition of servitude, he should have regis- 
tered him.” 

The minority party in West Virginia, encouraged by its the- 
oretical interpretation of the Congressional legislation to meet 
the conditions in the Southern States, assumed more and more 
the aggressive in State politics, and for the first time in its 
history it took an active interest in registration. The fol- 
lowing is a type of the headlines found in the leading papers : 


*Wheeling Intelligencer, September 3, 1870. 
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“REGISTER! 
A Registrar Held to Answer. 
Bound over to U. S. Courts. 


WHuiteE MEN HAVE SoME Ricurts.”? 
A The Democrats everywhere pushed their claims to registration 
if | with threats of arrest and imprisonment. In Monroe and other 
Bi, counties the United States troops were present on behalf of the 
r i State, and Federal election commissioners on behalf of the 


proscribed. 

In the Kanawha Valley, Col. Sperry, a Federal commissioner, 
terrorized offending registrars and politicians. He was feared 
even more than United States troops or Dr. J. F. Caldwell, who 
’ had arbitrarily disfranchised practically all the legal voters in 
Greenbrier County. 


In this connection the Governor’s message to the Legislature 
} of 1871 is interesting. In speaking of the recent election it says: 
“Considerable difficulty was experienced during the last year in 

iff securing the proper execution of so much of Chapter III. of the 
yi Code as provided for the registration of the State. In most 
4 j counties, I have reason to believe the law was fairly executed, 


in a few rigidly, while in others it was disregarded to such an 
extent that almost the entire male population of required age, 
4 who desired to do so, registered without much regard to other 
qualifications. In many counties the law was made inoperative 
in consequence of the arrest and imprisonment by United States 
officers of registrars and members of registration boards.” * 
The arrests made by Federal commissioners brought to light 
many trivial charges, which were and had been advanced to 
keep men from voting. W. F. Lanham of Marion County had 
refused to register W. O. Davis, because Davis had once seen a 
Confederate when war was in progress and concealed his loca- 
tion. In the Frum-Matheney case in Braxton County, the only 
evidence against Matheney, an old soldier of the Mexican war, 
was that he had previously taken an oath that he had voted for 
secession. Many persons were refused registration on similar 
grounds, notwithstanding the fact that some of those who had 


+. 


* Parkersburg Gazette, August 21, 1870. 
* House Journal of State Legislature, 1871. 


1905 ] Disfranchisement in West Virginta. 171 


supported the constitutional amendment in the Legislatures of 
1865 and 1866 had also voted for secession, and notwithstanding 
the fact that the date, June 1, 1861, had been placed in the 
amendment for the express purpose of not disfranchising those 
who ignorantly or thoughtlessly voted for secession. 

When a number of registrars had been arrested, the Radical 
papers, in order to give courage and backbone to those who 
continued the work, declared that Judge Jackson’s decisions 
would be reversed in a higher court, meaning Judge Bond’s 
court,! and the Democratic policy of arrests and imprisonment 
was met by threatened damage suits. 

The presence of United States troops, the threatened damage 
suits, the possibility of Judge Bond’s reversing Judge Jackson’s 
decisions, combined, were not enough to thwart Democratic 
activity in the canvass of 1870. There was one thing sure, and 
that was that Judge Bond could not reverse Jackson before a 
case had been instituted in the lower court, and no registrar 
was ready to make a sacrifice of himself. Democratic union and 
activity increased and brought as its more tangible result a large 
increase in the registrations of those hitherto arbitrarily refused 
suffrage. 

To give some idea of the number of the disfranchised and of 
the counties in which registrations were increased in 1870, a table 
is given below. It shows the State Auditor’s report of the 
whole number of capitations, males twenty-one years of age or 
more, in 1868, the number of persons not voting at the presiden- 
tial election of that year, and the official count for governor in 
1870. From these figures it appears that, in the gubernatorial 
contest of 1870 a very large Democratic vote came from these 
counties where many had previously been denied registration. 
There are exceptions to this rule, however, as in Greenbrier, 
Logan, Hampshire, Monroe, and Taylor counties, where regis- 
tration was strictly guarded by the State with the aid of United 
States troops. In Barbour, Calhoun, Jefferson, Upshur, Wayne, 
Mercer, and many other counties, where a large number had been 

*The Wheeling Intelligencer of September 7, 1870, has the following word 


of encouragement: “Appeals are made directly from Judge Jackson’s court 
to Judge Bond’s court.” 
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; | proscribed, and where the State exercised but little power to 
have the registration laws strictly complied with, there was a 
, \ i very large increase in the vote. It was almost impossible to 
i § discipline the whole State, especially when the disposition to 
; a vote, registration or no registration, was so general. 
| The following is the Auditor’s report: 
) Vote for Not Vote for Vote for 
‘.. Capitations. President. Voting. Stevenson. > Total. 
Counties. 1868. 1868. Rep. 1870. Dem. 1870. 1870. 
| Barbour ..... 1,870 967 903 520 648 1,178 
[ / Berkeley ..... 2,706 1,503 1,203 940 gol 1,841 
. | Boone ....... 794 228 566 143 273 416 
| Braxton ..... 1,192 321 871 286 257 543 
wi Brooke ....:. 1,101 904 107 434 517 955 
| 399 887 250 406 656 
oe Calhoun ..... 546 242 304 120 206 416 
123 241 108 114 222 
) af Doddridge ... 1,212 1,033 179 582 568 1,150 
: 4 Fayette ..... 1,191 496 6905 286 333 619 
f’ Gilmer ...... 778 373 405 171 378 549 
786 402 384 336 135 471 
Greenbrier ... 2,036 352 1,684 320 161 481 
Hampshire ... 1,387 540 847 89 484 573 
if i Hancock ..... 949 867 82 430 366 796 
204 700 94 341 435 
‘a | Harrison .... 3,086 2,508 578 1,402 1,424 2,826 
, | Jackson ..... 1,799 1,148 651 708 655 1,363 
iL Jefferson .... 1,887 323 1,564 498 548 1,048 
Kanawha .... 3,664 2,228 1,436 1,542 1,508 3,050 
1,703 1,284 419 586 733 1,319 
iy Lincoln ...... 1,030 200 830 232 304 536 
; Logan ....... 888 125 763 70 220 290 
| McDowell ... 299 119 180 49 124 173 
Marion ...... 2,678 2,055 623 1,157 1,118 2,275 
| Marshall .... 2,983 2,637 346 1,166 1,152 2,318 
Mason ...... 3,162 2,293 869 1,041 1,322 2,363 
Mercer ...... 1,272 211 1,061 269 507 776 
g Mineral ...... 1,292 642 650 397 427 824 
iF Monongalia .. 2,597 2,463 134 1,262 8o1 2,153 
. Monroe ...... 1,837 326 1,511 303 454 757 
ie Morgan ...... 885 420 465 313 175 483 
4 Nicholas ..... 917 154 763 214 257 471 
ii Se 5,651 4,826 825 2,101 2,568 4,689 
. Pendleton ... 1,195 414 781 236 212 448 
Pleasants .... 713 591 122 276 304 580 
iia Pocahontas .. 787 235 552 118 51 169 


Preston ..... 2,828 2,486 342 1,270 621 1,891 


— 
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Vote for Not Vote for Vote for 
President. Voting. Stevenson. Jacob. 
Counties. 1868. 1868. Rep. 1870. Dem. 1870. 
Putnam ...... 726 644 431 
Raleigh ...... 380 248 
Randolph .... 


Ritchie 


Wyoming .... 


31,777 


The above figures furnish only a clew to the number who 
have been disfranchised in the State. The total of the third 
column, 31,777, does not represent the number legally and 
arbitrarily kept from the polls. There were many of each party 
who stayed away from the polls: (1) Republicans, who opposed 
further proscription and who refused to be a party to it; (2) 
Democrats, who regarded their votes as useless. The Republican 
newspapers estimated the proscribed at from fifteen to twenty 
thousand; the Democratic papers from twenty to twenty-five 
thousand. The exact number of the disfranchised cannot be 
ascertained, but the opinions of conservative men and an average 
of the two extremes given above justify the estimate of about 
twenty thousand. 

By reference to the second and third columns, it will be seen 
that there were twenty-six of the fifty-three counties in the State 
in which the right of suffrage was exercised by less than one-half 
of those who possessed the age qualification. In Greenbrier, 
Monroe and Jefferson counties, the number of those who voted 
was not more than 20 per cent. of the male population possessing 
the age qualification. These counties were also those which had 
given the administration the most trouble. 

A comparison of the table, which shows the number of negroes, 
twenty-one years of age or more, in each county of the State in 


. 
WY | 
173 
Total. ' 
1870. 
874 \ 
483 
512 
...... 1,672 1,155 517 476 289 765 
Roane .....+- 1,260 612 648 429 436 865 
Taylor ....... 1,700 1,438 262 718 807 1,535 
Tucker ...... 335 195 140 72 163 235 
Tyler ........ 1,535 1,346 189 653 535 1,188 : 
Upshur ...... 1,567 752 815 785 347 1,132 
Wayne ...... 1,664 280 1,384 266 541 807 
Webster ..... 323 gI 232 27 134 161 
Wetzel ...... 1,623 1,286 337 552 840 1,192 
Wet 714 207 380 452 832 
Wood ....... 3,803 2,876 927 1,392 1,552 2,044 i} 
502 254 248 192 224 418 eel 
26,040 20,090 56,030 
iby 
iJ 
i 
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1868, with the table just given, does not show, except in a few 
cases, that the number of disfranchised was greatest in those 
counties which had the most negro votes. In Cabell and Braxton 
counties, where there were very few negroes, more than 60 per 
cent. of the voting population was disfranchised. The struggle 
in West Virginia was not to give or take the ballot from the 
negro. Negro suffrage entered into the fight after the plans of 
enfranchisement had been initiated and only gave spice to the 
canvass of 1870. It then became an issue because of the ratifica- 
tion of the Fifteenth Amendment by the required number of 
States to make it a part of the organic law, and because of the 
subsequent enactment of the Enforcement Act. The Democrats 
appealed to the popular prejudice against the negro and won the 
campaign of 1870. They took no steps, however, when in 
power, to reverse the State’s action in ratifying the Fifteenth 
Amendment. They knew that it would be folly. 

The returns showed that the Democrats had a working 
majority in each House of the Legislature. The above table 
reveals a Democratic majority of over two thousand for Governor 
and an increase of nearly seven thousand in the total vote as com- 
pared with the vote for President in 1868. The change can not 
be explained by saying that Republicans voted the Democratic 
ticket or that it was a natural increase in the voting population. 
The tendency of the Republicans to vote with the Democrats 
ceased when the arrest of registrars began, and statistics do not 
warrant the conclusion that there could have been so large a 
natural increase in the voting population. It is true that the 
Republicans had added to their voting force nearly three thousand 
colored voters, most of whom did not fail to exercise the privilege. 
It is also true that the total vote of the Republican candidate for 
Governor in 1870 was just five less than in 1868. The change 
is certainly to be attributed to the increased registrations and 
to the indifference of Liberal Republicans in those counties where 
party lines had not been closely drawn. 

The table shows a remarkable and significant decrease of the 
Republican vote in their strongholds. The loss in Monongalia 
was 310, in Preston 595, in Ritchie 595. 
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The defeat was the result of party division. A large number 
of the Republicans was sincerely desirous of speedy enfranchise- 
ment and a large number was not. While the party as a whole 
was committed to a “let up” policy, there was a lack of unanimity. 
The bitterness of political leaders against a removal of proscrip- 
tive measures neutralized to a great extent the position taken in 
the Legislature and in the State convention. Besides, the Flick 
amendment had been proposed one year too late. It should have 
been proposed at the session of the Legislature of 1869 when 
the Fifteenth Amendment was ratified. The disposition to 
continue disabilities thereafter brought negro enfranchisement 
into the canvass, thereby raising the Democratic party into a 
formidable antagonist. The neglect of the Governor to publish 
the Flick amendment in the county newspapers for three months 
preceding election, a legal requirement, decreased confidence in 
the intentions of the party in power and resulted in the defection 
of those Liberals whose support might have been otherwise 
secured." 


XI. Frnat ApopTion OF THE FLICK AMENDMENT. 


The Democrats, surprised at their own success, began to cast 
about for a working policy to supplant their fighting policy. 
Some of the party newspapers had the following headline: “What 
Shall We Do?” * There was but one issue on which all members 
of the party were generally agreed; there must be a removal of 
all disfranchising laws. A part of the party advocated the 
Flick amendment as the best and shortest way to accomplish 
that object. Others thought that a State constitutional con- 
vention should be called and that both fundamental and statute 
laws should be immediately freed of every appearance of war 


*The following is an explanation of Republican defeat: “We think we can 
see in the papers of the east a few of the malign influences of certain men 
who have made Republican rule in the Eastern Panhandle of West Virginia 
odious and intolerable. What else caused the unprecedented changes in 
Berkeley, Jefferson, and Morgan counties, where so many people were disfran- 
chised and where, as was publicly proclaimed in this city three years ago by 
a member of the Legislature from that part of the State, the number could 
and would be increased.” (Wheeling /ntelligencer, Rep., November 3, 1870.) 

* Parkersburg Gazette, November 10, 1870. 
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legislation. The majority of the party finally settled down to a 
conservative policy regarding the repeal of the existing laws. 

Governor Stevenson in his annual message, recommending the 
passage of the Flick amendment and its immediate submission to 
the people for ratification or rejection, says: “With few excep- 
tions those who were in the army of the Confederacy are law- 
abiding citizens. This state of facts seems to demand favorable 
and immediate action upon the proposed amendment. Another 
reason for speedy action is found in the fact that the more 
dishonest and unscrupulous of those who aided the Rebellion, 
are already, in consequence of gross perversion of the law, 
exercising the right to vote, while the more candid and con- 
scientious decline to do so until the privilege is conferred upon 
them in a legal way. In this, the persons composing the better 
class have shown a principle which we should not fail to recog- 
nize, and certainly no stronger reason than their conduct can be 
urged to show that if political rights be restored to them, they 
will not be used to the detriment of the State or the perversion 
of the laws.” 

It does seem that an admission like the above could have been 
safely made a few years before 1870. The newspaper accounts 
of the “Rebel” robberies and outrages almost invariably attribute 
the acts to bands of ruffians, and not to the citizens who had 
returned from the Confederate armies to make their homes in 
the State. Certainly too many honest men had been made to 
suffer for the acts of “the more dishonest and unscrupulous.” 

Immediately after the organization of the Democratic Legis- 
lature, bills were introduced in each house to induce it to concur 
in the action of the previous Legislature in passing the Flick 
amendment. In the Senate the bill was passed unanimously and 
without delay. Lewis Baker, President of the Senate, who had, 
as editor of the Wheeling Register, denounced the measure as 
a Republican scheme to induce Democrats to swallow negro 
suffrage, now made a speech favoring it. 

In the House they were uncompromisingly divided. The 
minority wing of the Democratic majority was opposed to the 


* The Intelligencer, in commenting upon their action, says: “Baker swal- 
lowed himself and Walker of the Charleston Courier no longer stands erect 
and looks at the stars.” (Wheeling Intelligencer, January 20, 1871.) 
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Flick amendment because it did not contain the word “white.” 
They favored a constitutional convention instead. They were 
led by Charles Lewis, of Harrison County (the spokesman of the 
John J. Davis idea), and by E. Willis Wilson of Jefferson, and 
resorted to tactics of delay and to attacks upon negro suffrage. 

The conservative wing, which was sure of the Republican 
support, was led by J. M. Jackson, Henry Brannon, and J. H. 
Ferguson. Though it did not oppose the submission to the 
people of the question of calling a constitutional convention, it 
favored, first of all, concurrence in the acts of the last legislature 
on the Flick amendment. It was argued that the amendment 
should be passed and submitted to the people for ratification or 
rejection, so that, in case the amendment was ratified, the whole 
people could have an opportunity to vote on calling a State 
constitutional convention. It was contended that a full expres- 
sion in making a new constitution would obviate one of the chief 
objections to the Constitution which had been made by only a 
part of the people. It was also argued that the people, on account 
of the great expense of a State constitutional convention, might 
vote the proposition down, thus defeating the whole object of 
immediate enfranchisement. 

None of these arguments appealed to the radical Democrats, 
and, without the unanimous Republican support, the conservative 
Democrats of the House would have experienced great difficulty 
in securing a second concurrence in the proposed amendment. 
But by this support the bill was again carried by 38 yeas against 
17 nays, and a bill was subsequently passed to submit the amend- 
ment for ratification or rejection by the people on the twenty- 
seventh of the following April. 

The Republicans were very anxious to make it appear that the 
now popular amendment was strictly a measure of their party, 
and the action of a few uncompromising Democrats gave a 
semblance of truth to their claim. The fact that not one of 
their party cast a vote against the final passage of the amend- 
ment counteracted the effect created one year before by a very 
powerful faction which had opposed any reasonable relief to 
ex-Confederates. An effort was also made by the party to shift 
the responsibility of negro suffrage, which had been one of the 
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chief causes of their defeat. ‘Where is the good old white 
man’s party?” asked the Wheeling Jntelligencer, and “Who now 
can walk erect and look upon the stars ?’”? 

The Republicans are to be congratulated, however, for the 
loyal support which they gave the amendment on its final passage. 
The “Radicals” of that party, after overwhelming defeat, saw 
that it was no longer political wisdom to continue proscriptive 
legislation. They did not even suggest again their plan of dis- 
tributing suffrage by a two-thirds vote of each House, though 
that measure probably had as good chance of passage as it had 
had in the previous Legislature. 

The Wheeling /ntelligencer, commenting on the political situa- 
tion, said: “If the Republican journals and leaders, who can 
now hardly find words strong enough to express their support 
of the Flick amendment, could only have seen two years ago 
the virtues in this policy, which they now see, and had joined 
with the same unanimity, cordiality, and zeal they display in 
behalf of that policy now, political affairs in West Virginia might 
have been very different at present.” ? 

The people were not very enthusiastic in the election for 
ratification or rejection of the Flick amendment. There were 
features about it peculiarly displeasing to a very large number 
of each party. Many Democrats hesitated to concede negro 
suffrage and some Republicans were as reluctant to concede 
ex-Confederate suffrage. Many prominent politicians did not 
go to the polls, and a large number of those who did go did so 
from a mere sense of duty. 

The vote of the counties according to the Auditor’s report was 
as follows: 


Barbour ...... 483 220 eee 127 3 
Berkeley ...... 975 28 Doddridge .... 218 231 
Boone ........ 209 17 Fayette ....... 316 18 
Braxton ...... §24 3 303 2 
Brooke ....... 320 38 329 
oO! 9 Greenbrier ... 1,044 108 
Calhoun ...... 266 10 Hampshire ... 521 61 

*January 30, 1871. 
* March 3, 1871. 
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Jackson 
Jefferson Randolph .... 
Ritchie ... 
Summers ..... 
No Returns. 
177 
587 
281 
3 
Mineral 35 
Monongalia ... 186 
IOI 
79 
McDowell .... No Returns. 
Nicholas 362 26 
434 368 
Pendleton .... 324 161 
Pleasants .... 211 73 Majority 


The above figures, when compared with those of 1870 on the 
vote for Governor, reveal the fact that Greenbrier County in 
this poll cast three times as many votes as were cast in that 
county six months prior. Other counties show almost the same 
increases, from which it appears that many disfranchised persons 
voted for the constitutional amendment, which was to legalize 
their right to vote. 

The counties giving majorities for or a large vote against 
ratification are found in a belt extending from the Virginia line 
almost to the Ohio river, including the counties of Hardy, Grant, 
Barbour, Harrison, Taylor, Upshur, and Doddridge. This belt 
had come under the influence of that stronghold of opposition 
to negro suffrage, Clarksburg. There the race line was more 
closely drawn than in any other county, except Jefferson, and the 
negro question resembled that of the Southern States more nearly 
than in any other locality in the whole State. 

Early in the summer of 1871, the Governor announced the 
result of the vote and that the Constitution was amended, and 
the closing act in the long struggle for ex-Confederate enfran- 
chisement was thus ended. 
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Hancock ..... 181 77 Pocahontas ... 349 57 7 
Hardy ........ 58 336 Preston ...... 863 38 
Harrison ..... 485 709 Putnam ...... 380 48 i} ’ 
166 59 
380 30 
626 98 
505 33 
255 10 
123 9 
330 160 
327 318 
608 I 
124 
386 94 
381 13 
1,494 167 
110 8 
23,546 6,323 
| 
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From the close of the war there had been a number of 
Republicans in the State who were opposed to all proscriptive 
legislation; and the number had constantly increased. The 
opposition of the ‘Radicals,’ however, wrested from the 
“Liberal” Republicans the credit of breaking the chains which 
a period of passion and misunderstanding had forged. On the 
other hand, the lack of party unanimity deprived the Democrats 
of the credit, and allowed the conservatives of both parties justly 
to claim the honor of restoring suffrage to their fellow citizens, 

In the work of re-enfranchisement, West Virginia occupies a 
peculiar place. She accomplished through two parties what in 
other States has been accomplished by but one party, that is, 
a complete removal of suffrage disabilities imposed on account 
of participation in the secession movement against the United 
States. This work, instituted by one party, was carried to com- 
pletion by the other, and West Virginia, true to the tradition of 
all mountainous countries for slowness to adopt reforms, closed 
the re-enfranchisement struggle in the United States. 


CHARLES H. AMBLER. 
West Virginia University. 
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FEDERAL ACTIVITY IN THE INTEREST OF THE 
PUBLIC HEALTH. 


Beene protection of society from the ravages of disease can- 
not be left entirely to voluntary combination, but must 
frequently call into play the activities of the state’ In the 
United States the care of this interest was formerly left almost 
entirely with the individual commonwealths, it being recognized 
as a part of their general police power.” Recent years, how- 
ever, have witnessed an extraordinary expansion of the activi- 
ties of the national government in this direction and the future 
is likely to see an even wider extension of such activities. 

The constitutional basis for the larger part of the Federal 
legislation which has been enacted in the interest of the public 
health is, of course, the commerce clause. Thus it is in pur- 
suance of this authority that the national quarantine system, 
both interstate and maritime, has been created, that adulterated 
food legislation has been enacted, and that national supervision 
of establishments for the manufacture of “renovated” butter 
and vaccines has been provided. But in addition to this class 
of activities, which are designed mainly to prevent the introduc- 
tion and spread of contagious diseases and which are, perhaps, 
all that a strict interpretation of the commerce clause would 
justify, Congress has lent the direct aid of the national govern- 
ment in various other ways which have little or no relation to 
commerce. Thus it has time and again provided free vaccine 
for vaccination purposes; it created a national board of health 
primarily for the study and investigation of contagious diseases; 
it maintains bureaus of scientific research for the study of 
hygienic problems, together with laboratories for the chemical 
analysis of food stuffs and drugs, and provides for the printing 
and distribution of sanitary reports and bulletins for the infor- 
mation of the public. In the following pages an effort will be 
made to describe in detail and under appropriate heads these 
various activities. 

*Freund: Police Power, p. 109. 


*Railroad Co. v. Husen, 5 Otto, pp. 471-472; Railroad Co. v. La. Board 
of Health, 118 U. S., p. 455; Passenger Cases, 7 How., p. 130. 
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NATIONAL QUARANTINE. 


Prior to 1890, when the first Federal interstate quarantine law 
was passed, the State governments were left entirely free to 
control the spread of contagious diseases by quarantine regula- 
tions or other methods, irrespective of their effect upon interstate 
traffic and intercourse. But this concession to local sentiment 
was only by sufferance of Congress, for it was never doubted 
that the power to provide a general system of quarantine for all 
the States resided in Congress by virtue of its authority over 
interstate commerce.! Likewise, until the enactment of the 
Federal maritime quarantine law of 1893, the right and duty of 
preventing the introduction of contagious diseases from abroad 
remained entirely with the individual States into whose ports 
infected vessels from foreign countries might enter. 

Nevertheless, beginning soon after the constitution went into 
effect, Congress from time to time discussed the expediency of 
providing a system of national quarantine, and in fact enacted 
several laws on the subject, but they were merely in aid of the 
local systems and in no way attempted to supersede them. As 
far back as 1796 Congress, in consequence of a widespread 
epidemic of yellow fever that year, passed an act authorizing the 
President of the United States to direct the revenue officers and 
the officers commanding forts and revenue cutters to aid in the 
execution of quarantine and also to aid in the execution of the 
health laws of the States in such manner as might seem to him 
to be necessary.?_ The inadequacy of the State quarantine regu- 
lations in checking the spread of yellow fever had developed 
considerable popular sentiment in favor of a national system, 
and the above-mentioned law as originally introduced contained 
a section conferring upon the President the power to declare 
and enforce quarantine as regards vessels arriving from abroad. 
But the proposition to clothe the President with this authority 
was strongly opposed by the representatives, especially of the 
seaboard States, on the ground that it was an encroachment upon 


* Morgan v. Louisiana, 118 U. S. Reports; Cooley: Constitutional Limi- 
tations, 6th ed., p. 586. 
*I Stat. at Large, 474. 
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the rights of the States in the exercise of their police power. 
It was also contended that the power in question was legislative 
and could not be vested in the President, that if conferred it 
would probably be exercised through the customs collectors 
whose interests in such cases would be in opposition to those of 
the people and, which now seems plausible, on account of the poor 
facilities for communication it would be impossible for the Presi- 
dent to act with the promptness required in such cases. Feeling, 
therefore, that each State could best make and enforce its own 
quarantine regulations, the House rejected the proposition by a 
vote of forty-six to twenty-three.1 As finally passed, the bill 
gave the President no power, except to aid the States in the exe- 
cution of their own quarantine laws, if they had any laws to be 
executed, and would accept the proffered assistance. The law 
was in force but three years, being repealed by the Act of 
February 25, 1799, which in the main is still on the Statute 
books of the United States. By the latter act Congress con- 
tinued the policy of aiding the States in the execution of their 
maritime quarantine laws and the debates do not indicate the 
existence at that time of any very strong sentiment in favor 
of superseding them by a national law. Nevertheless, the act, 
while requiring the customs officials to “duly observe” the 
health laws of the States so far as they related to the quaran- 
tine of vessels arriving in their ports from abroad, empowered 
the Secretary of the Treasury to prescribe “conditions and 
restrictions” under which the cargoes of infected vessels should 
be unladen at other places than the ports of entry. But this 
was mainly to secure the enforcement of the revenue laws and 
was not in the interest of the public health. The law also pro- 
vided for the erection of suitable warehouses for the storage 
of the merchandise of vessels held under quarantine “pursuant 
to the health laws of any State’; for the removal of the public 
archives and offices from the seat of government in the event 
of a threatened epidemic; and authorized the Secretary of the 
Treasury “whenever conformity to such quarantines and health 
laws (those of the States) requires it” to prolong the terms 
limited for the entry of the same and to vary or dispense with 


* Annals of the Fourth Congress, pp. 1228, 1347-59, 1360. 
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any other regulations applicable to such entries.’ It will be 
noticed that this act did not in any essential particular supersede 
any State law. On the other hand, every power conferred upon 
a Federal officer thereby, except that relating to the unloading of 
infected cargoes, was to be exercised in aid of, or in conformity 
with, the State laws then existing. It is an error, therefore, 
to say, as has been done, that the act “placed maritime quaran- 
time under the Secretary of the Treasury.” ? 

Aside from an act of February 27, 1813, to encourage vacci- 
nation by supplying free of cost vaccine matter to all citizens 
upon application, including free transportation through the 
mails;* an act of 1832, to extend the benefits of vaccination to 
the Indian tribes,* and an act of the same year (passed in con- 
sequence of the great cholera epidemic and limited to eight 
months duration) authorizing the Secretary of the Treasury to 
aid the States in the enforcement of their quarantine laws; no 
further important sanitary legislation was enacted by Congress 
until after the Civil War. 8 

By a joint resolution of May 26, 1866, Congress for the first 
time made an appropriation of money from the national treasury 
for the purpose of aiding the States in the enforcement of their 
quarantine regulations, this action being called forth by the 
threatened cholera epidemic of that year. The Secretary of the 
Treasury was also authorized to make and enforce such orders 
and regulations as in his judgment might be deemed necessary 
and proper to aid the State and municipal authorities to guard 
against the introduction of cholera, but he was given no power 
to add to, modify, or supersede any State regulation. Mean- 
time the annually recurring epidemics of yellow fever in the 
southern States, due mainly to inefficient State quarantine meas- 
ures against the introduction of the disease from Cuba and 
Mexico, had strengthened the sentiment in favor of a national 


*I Stat. at Large, p. 619; Rev. Stats. secs. 4792 et seq.; Annals of the Fifth 
Congress, vol. iii, pp. 3802, 3804. 

* Journal of the American Medical Association, July 30, 1904. 

*II Stat. at Large, p. 806. Repealed in 1822. 

‘IV Stat. at Large, p. 514. 

*IV Stat. at Large, p. 577. 

*XIV Stat. at Large, p. 357. 
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quarantine law. With a view to obtaining data for the infor- 
mation of Congress, the House and Senate in June, 1870, passed 
a joint resolution providing for the detail of a medical officer 
from the army to visit each town and port on the Atlantic and 
Gulf coasts to make inquiries concerning local sentiment and 
conditions and report, whether, in his opinion, any national system 
of quarantine could be devised which would be effective in 
preventing the introduction of yellow fever, and yet not interfere 
with the rights of the States. Dr. Harvey E. Brown was 
detailed for this duty, and after making the investigation 
required recommended the substitution of a national for a 
local system. At the following session of Congress a bill for 
this purpose passed the House of Representatives, but failed in 
the Senate, chiefly on account of the opposition of Senator 
Thurman, who maintained that no effective national quaran- 
tine could be uniform in its operation without interfering with 
similar laws and regulations of the States.1_ The yellow fever 
epidemics of 1873 and 1876 still further increased the senti- 
ment in favor of national regulation and the dissatisfaction 
with the local system. The agitation resulted in the enactment 
of the law of April 29, 1878, which is sometimes, but errone- 
ously, said to have created a national quarantine system. The 
execution of the act was placed under the supervision of the 
Surgeon-General of the Marine Hospital Service, and he was 
authorized to frame the needful rules and regulations, but it 
was clearly stated that all vessels from infected ports were to 
be subject to State quarantine laws and regulations and that 
no order issued by the Surgeon-General should interfere in any 
manner with such laws or regulations as then existing, or which 
might thereafter be adopted. Consuls of the United States 
residing at infected ports were required to give the Surgeon- 
General immediate information of the sailing of vessels and to 
make weekly reports of the sanitary condition of those ports.? 
No appropriation was made for carrying out the act, and in other 
respects it was a hollow makeshift as a national quarantine 
law. Its enactment was immediately followed by the greatest 
*Report National Board of Health, 1883, p. 21. 


*XX Stat. at Large, p. 37; also Report National Board of Health, 1883, 
p. 22. 
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epidemic of yellow fever in the history of the country—an 
epidemic which afflicted over 130 towns and cities, caused the 
death of more than 15,000 persons, and involved a pecuniary 
loss of not less than $100,000,000.1. The national government 
responded in some measure to the calls for help from the 
afflicted communities by providing tents, medicines, and food 
to the value of about $25,000 for the sick and destitute. Presi- 
dent Hayes stated in his annual message of December 2, 1878, 
that the epidemic had awakened a very general public senti- 
ment in favor of national sanitary administration which should 
“not only control quarantine, but have the sanitary supervision 
of internal commerce in times of epidemics and hold an advisory 
relation to the State and municipal authorities with power to 
deal with whatever endangers the public health and which the 
municipal and State authorities are unable to regulate.” * 

At the session of Congress following several bills for creating 
a national quarantine system were introduced and pressed by 
southern Senators. One of these reported February 7, 1879, 
from a select committee appointed to investigate the best means 
of preventing the introduction and spread of epidemic diseases, 
provided for the creation of a bureau of public health in the 
Treasury department. The proposed bureau was to consist 
of a director-general and a board of surgeons and was to be 
empowered to adopt quarantine rules and regulations inde- 
pendent of those of the States, and if the local health officer 
of any port should refuse to execute them, the Secretary of 
the Treasury was required to appoint a health officer of the 
United States who would. The bill passed the Senate in spite 
of the vigorous opposition of Senators Hoar, Edmunds, and 
Morgan, but failed in the House.* Instead of the rejected bill 
Congress passed an act (approved February 3, 1879) to create 
a national board of health. Although entitled “an act to 
prevent the introduction and spread of contagious diseases,” it 
gave the board no power to frame quarantine regulations, but 
limited its functions to investigation and advice. 


* Address of Surgeon General Walter Wyman before the Cincinnati Com- 
mercial Club, October 15, 1808. 

* Richardson: Messages and Papers of the Presidents, vol. vii, p. 492. 

*Record 45th Congress, 3d session, vol. vii, part i, p. 66; also part ii, pp. 
1072, 1700, 1826, 1843, 1844, 1902, 2260. 
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A clause appropriating $500,000 for paying one-half the 
expenses of the State boards of health, organized in accordance 
with such plan as should be prescribed by the national board, 
was struck out and $50,000 appropriated to pay the salaries and 
expenses of the national board. With the approach of summer 
it became evident that the act was insufficient to prevent the 
introduction and spread of yellow fever. Another bill was 
therefore introduced by Senator Isham G. Harris of Tennessee, 
clothing the national board with authority to frame and execute 
quarantine regulations of its own. This proposition to give the 
national board supreme authority in matters of quarantine was 
vigorously opposed by Senators who represented large commer- 
cial interests and it was accordingly struck out. Divested of 
this feature, the bill passed both Houses and became a law by 
the signature of the President, June 2, 1879. In this statute 
the national board was required to report to the President all 
cases in which State regulations were found to be inadequate, 
and he was empowered, if he deemed it necessary, to order the 
national board to make such additional regulations as might 
be necessary to prevent the introduction and spread of con- 
tagious diseases. The State authorities were to be requested to 
enforce these regulations, but, if they refused, the President was 
to appoint Federal officers to execute them. It was expressly 
declared in the act, however, that nothing therein was to be 
construed as impairing in any way or as superseding any State 
quarantine law or regulation. This virtually meant a contin- 
uance of the local system. Besides, the circumlocution and 
delay necessarily involved in securing the issue of “additional” 
regulations rendered this provision of the act useless to meet an 
emergency requiring prompt and speedy action. Two meritori- 
ous features of the act, however, were (1) the requirement that 
merchant vessels coming from infected ports should be provided 
with bills of health from the consul or from a medical officer 


who might be detailed by the President, upon the request of the. 


national board, to serve in the office of the consul for the purpose 
of making the necessary examination and furnishing certifi- 


*XV Stat. at Large, p. 484; Record 45th Congress, vol. ix, pp. 1909, 2196, 
2449-68. 


‘ | 
ay 
| 
n 
y 
t 
| 
| | 
| 
| 


188 | Yale Review. [Aug. 


cates, and (2) the provision appropriating $500,000 to be used 
by the national board in aiding the States to enforce their quar- 
antine laws and regulations.! This act was a distinct improve- 
ment on that of March 3d, and was the first substantial act of 
the national government to check the introduction and spread 
of contagious diseases. It marks, therefore, a new step in the 
elevation of national quarantine; but the act was defective, both 
in theory and practice, in that the Federal control still remained 
to a large degree subordinate to local control. The State boards 
were, of course, eager to avail themselves of the pecuniary aid 
which the national board was able to offer under the act, and 
the rules and regulations which it recommended were generally 
adopted by the health authorities of the different States and 
promulgated as their own.?__ In this way an approximate degree 
of uniformity and efficiency was secured. 

Up to this time practically all the quarantine legislation of 
Congress had been aimed at the introduction of contagious dis- 
ease from abroad, rather than against the spread of it from 
State to State. In 1890 the first interstate quarantine law was 
enacted by Congress, and is still in force. It authorizes the 
President, whenever it shall appear to his satisfaction that 
cholera, yellow fever, small pox, or plague of any kind exists in 
any State or Territory, and there is danger of the spread of such 
disease into other States, to cause the Secretary of the Treasury 
to promulgate such rules and regulations as in his judgment may 
be necessary to prevent the spread of the disease and to employ 
inspectors and other persons to execute the said regulations. 
The rules and regulations are to be prepared by the supervising 
Surgeon-General of the Marine Hospital Service, and it is to be 
noted that for the first time the orders of the national govern- 
ment are not required to conform to those of the States.* It 
was, therefore, the first approach to a national quarantine law 
ever enacted by Congress, as it was the first Federal law designed 
to prevent the spread of epidemics among the States. 

While, as has already been stated, Congress had enacted legis- 
lation from time to time in aid of, and supplementary to, the 

*XXI Stat. at Large, p. 5. 


* Report National Board of Health, 1882. 
* Stat. at Large, pp. 31, 32. 
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laws and regulations of the States’ against the introduction of 
contagious disease from abroad, it was not until 1893 that the 
first measure approaching a national maritime quarantine law 
was passed. By the act of March 15th of that year, “an act 
granting additional quarantine powers and imposing additional 
duties upon the Marine Hospital Service,” the supervising Sur- 
geon-General is required to examine the quarantine regulations 
of all the State and municipal boards of health, and, when 
they are found inadequate, the Secretary of the Treasury is to 
make such additional rules and regulations as in his judgment 
are believed to be necessary to prevent the introduction of con- 
tagious diseases into the United States from foreign countries, 
or their spread from one State to another. When promulgated 
they are to be enforced by the sanitary authorities of the States 
and municipalities whenever they will undertake to do so. If 
they fail or refuse the President is to execute them and adopt 
whatever other measures may in his judgment be necessary to 
prevent the introduction or spread of contagious diseases! The 
power thus conferred upon the Federal authorities differs from 
that conferred by the act of 1879 in two particulars: first, it 
applies to interstate as well as to maritime quarantine and, sec- 
ond, it is not restricted by the provision that the regulations to be 
issued by the Federal authorities shall be in conformity with the 
laws and regulations of the States concerned. For the first time 
authority was conferred upon a Federal official to establish and 
maintain maritime quarantine independently of the views of the 
States concerned. The law, however, did not contemplate a 
deliberate supersedure of the State laws and regulations as long 
as they were adequate, for the supervising surgeon-general is 
expressly directed to cooperate with and aid the local boards in 
the execution of their regulations. Moreover, it is declared to 
be unlawful for any vessel from a foreign port to enter any port 
or place of the United States except in accordance with the rules 
and regulations of both the Federal and local authorities, pro- 
vided the latter are in accord with this act. These concessions to 
State rights, together with the permission accorded to the State 
governments to act as the executors of such regulations as the 


*XXVII Stat. at Large, p. 449. 
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Federal authorities may feel bound to issue, shows how loath 
Congress was to supersede entirely the quarantine systems of the 
individual States. As a consequence of this extraordinary 
deference to local feeling, the law fails to provide a national 
quarantine and otherwise contains serious defects. The provi- 
sion that the Secretary of the Treasury can issue additional 
regulations only after those of the States have been found to be 
inadequate, and that the President can proceed to enforce them 
only after the State authorities have shown their inability or 
unwillingness to do so, in effect requires a demonstration of 
inefficiency with the resulting delays which may be fatal. The 
dangers to which such a system may lead was well illustrated 
by a case occurring in 1893, when through inefficient enforce- 
ment of State regulations a vessel infected with cholera was 
permitted to land at one of our ports of entry. After this 
demonstration of inefficiency further action by the President 
was, of course, useless. Moreover, the law affords too much 
opportunity for dispute as to whether the effort of the State 
authorities in a given case amounts to failure, until which the 
President is not empowered to act. Hardly less objectionable is 
the requirement that the national government shall aid the State 
authorities in the enforcement of their laws and regulations, 
some of which are not infrequently useless and foolish. If 
either government is required to aid the other in the execution of 
its laws, the aid should be rendered by the State to the national 
government. Finally, the provision which permits the States 
to maintain quarantine stations side by side with those of the 
United States, and which requires vessels arriving from foreign 
ports to observe the regulations of the State and municipal health 
authorities, leads to confusion, collisions of authority, and some- 
times unnecessary hardship. As an inducement to the State 

*Wyman: Quarantine and Commerce, p. 13. 

* Dr. Wyman relates that, upon request of the authorities of several states 
and municipalities, the United States established at great expense a quaran- 
tine station at one of the principal seaports, after which the municipality thus 
protected established another station nearby, where it goes through the form 
of re-inspection and charging for vessels which have already been examined 
by Federal officials. Under the present law the National authorities are 


powerless to prevent such a proceeding upon the part of the States.—Quaran- 
tine and Commerce, p. 14. 
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and local authorities to relinquish their rights with regard to 
maritime quarantine in favor of the national government, the 
act of 1893 provides that, whenever the proper authorities of 
a State shall surrender to the United States the use of their 
buildings and disinfecting apparatus at a quarantine station, 
the Secretary of the Treasury shall be authorized to receive them 
and pay a reasonable compensation for their use, if in his opinion 
they are necessary to the United States." Under the authority 
of this act several seaboard States have lately transferred their 
quarantine stations to the United States, and they are now 
administered by the Federal authorities. This is notably the 
case with those of Florida, North Carolina, New Jersey, Maine, 
and Savannah, Georgia.” Others, however, animated partly by 
a feeling of jealousy toward the national authority and partly 
by a belief that local interests and convenience can be better 
secured by local administration, have refused to surrender their 
quarantine stations to the national government. At the pres- 
ent time eight disinfection and twelve inspection stations are still 
maintained at American ports of entry by State or municipal 
authorities. The refusal of the States to relinquish their quar- 
antine privileges is recognized by the act of March, 1902, 
whereby an attempt is made to secure their codperation with 
the public health service of the United States through an annual 
conference of the representatives of the State and national health 
authorities which the Surgeon-General is authorized to call at 
his discretion.® 

During the year ending June 30, 1904, more than 7,000 vessels 
were inspected at the national quarantine stations, and of these 
323 were subjected to disinfection. For the purpose of con- 
ducting inspections at foreign ports of departure medical officers 
are stationed at various ports in Cuba, Mexico, Central America, 

*XXVII Stat. at Large, p. 452. The provisions of the act of 1879 described 
above with regard to the requirement of bills of health for vessels entering 
American ports, the detail of medical officers to serve in foreign ports for 
the purpose of making inspections, duties of the marine hospital service, etc., 
are repeated in the present law. Besides these are detailed provisions con- 
cerning the inspection of vessels on arrival, quarantine, disinfection, etc. 


*Report Surg. Gen. Pub. Health and Marine Hospital Service, 1904, p. 24. 
*Two such conferences have already been held in pursuance of this act. 


| 
| 
| ] 
| | 
| 
| 


—— 


192 Yale Review. [Aug. 


South America, Japan, China, and India. All persons suffering 
from loathsome or dangerous contagious diseases are debarred 
by the immigration laws from admission to the United States, 
and it is made the duty of ship masters to furnish to the immi- 
gration authorities a manifest certified to by the consul or medi- 
cal officer at the port of departure, declaring that none of the 
passengers are suffering from such diseases.2 To prevent the 
landing of diseased persons, who may escape the vigilance of 
the medical officer at the port of departure, a physical examina- 
tion of all aliens arriving in the United States is required to 
be made by experienced medical officers of the Marine Hospital 
Service.* During the last fiscal year 840,714 arriving immi- 
grants were thus examined at the various ports of entry, and 
of these 5,529 were excluded from entrance by reason of their 
diseased condition.* Finally the President of the United 
States is empowered, whenever, in his judgment, there is serious 
danger of the introduction of infectious or contagious diseases 
from foreign countries, to prohibit wholly or in part the intro- 
duction of persons or property into the United States from such 
countries.® 


Il. 


THE NATIONAL BoarD oF HEALTH. 


In treating of the administration of the so-called national 
quarantine law of June 2, 1879, reference was made to the 
substitution of a National Board of Health in the place of the 
Surgeon-General of the Marine Hospital Service, as the 
authority charged with the execution of that act. The creation 
of this board is usually regarded as one of the landmarks in 
the history of Federal sanitary legislation and a brief description 
of its organization and activities, therefore, will not be out of 
place. 

*Report Surg. Gen. for 1904, p. 23. 

* Act of March 3, 1903, secs. 2 and 13, Immigration Laws, pp. 24, 27. 

* Ibid., p. 28. The value of this requirement is well shown by the fact that 
12 per cent. of the immigrants about to embark at Hong Kong for the United 
States during the last year were found to be suffering from contagious 
diseases and were therefore refused passage. 


“Report Commissioner General of Immigration, p. 9. 
* Act of February 15, 1893, XXVII Stat. at Large, p. 449. 
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Upon the meeting of Congress following the yellow fever 
epidemic of 1878, committees were appointed by both Houses 
to “inquire into the history and means of prevention and arrest 
of yellow fever and cholera.”* Experts were employed to visit 
the various districts in the South which had been stricken by 
the late epidemic, and conduct an exhaustive investigation into 
the history and origin of yellow fever and cholera epidemics. 
Fifty thousand dollars were appropriated to pay the expenses of 
conducting the investigation.” In February, 1879, a report was 
made to Congress, recommending the enactment of legislation 
to place the whole matter of maritime qt.crant:e under national 
control. The result was the enactment of the law of March 3, 
1879, by which a national board of health was created. The 
board was to be composed of eleven members—seven appointed 
by the President from civil life, one medical officer designated 
from the army, one from the navy, one from the marine hos- 
pital service and one from the department of justice. The 
members were to receive not more than ten dollars per day and 
reasonable expenses, and were required to meet at Washington 
within thirty days after appointment and effect an organization. 
The members selected by President Hayes from civil life were 
eminent surgeons and authorities on sanitary science from vari- 
ous parts of the country. In addition to‘the duty of supervising 
the administration of maritime quarantine under the act of 
June 2, 1879, described above, the national board was charged 
with certain advisory and inquisitorial duties. In brief, it was 
authorized to seek information on all questions affecting the 
public health, to confer with the National Academy of Science 
and the principal sanitarians of the United States concerning a 
plan for a permanent national health organization, to advise 
State and national officers on all questions of public health sub- 
mitted by them, and to give special attention to maritime and 
inland quarantine. Ten thousand dollars were appropriated to 
carry the act into effect after, as has been said, a section had been 
struck out which carried an appropriation of $500,000 to pay 
one-half the expenses of the State boards organized in accord- 

*Cong. Record, December 2, 1878, pp. 2, 64. 


*XX Stat. at Large, p. 487. 
13 
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3 ance with such plan as should be established by the national 
board. On account of the small powers conferred in matters 
of quarantine the national board was but little more than a 
board of scientific research." 

The board began work in the summer of 1879, and for the 
next few years conducted a variety of investigations, the most 
important of which related to the collection of information 
from the principal sanitary organizations of the United States, 
the relation which should exist between the State and national 
systems of quarantine, the origin of yellow fever epidemics and 
the best method of determining the amount and character of 
organic matter in the air, the efficiency of disinfectants, the 
evil of adulterated foods and drugs, the diseases of food-pro- 
ducing animals, the flow of sewers, sanitary surveys of several 
large cities, hygiene of the merchant marine, diphtheria, influ- 
ence of soils on sanitation, etc.” 

The national board of health was really a useful institu- 
tion. But it had enemies as well as friends. Senator Morgan 
expressed the prevailing sentiment in many localities when he 
declared that there were already too many national boards at 
Washington, that every interest in the country thought it ought 
to be represented by a great central board at the seat of govern- 
ment, and that legislation ought to tend rather toward repressing 
such bodies than sustaining them. By the act of August 7, 
‘ 1882, the duties of the board were restricted to the investigation 
i of yellow fever, cholera, and small pox. Congress began to 


; * Senator Garland described it as a board “to sit here and discuss questions 
| ¢ if of public health and correspond with other organs over the country possibly 
ly to learn the fact whether it is better to throw a man into fits when he has 
) i the yellow fever, or whether it is best to bleed him to death.”—Cong. Record, 
1878-79, vol. ix, p. 1909. 

¥ * Report National Board of Health for 1880, 1881, 1882, 1883. The expendi- 

tures of the board for the first three years of its existence ending April 3, 

1882, aggregated $506,216. Of this amount nearly $100,000 was spent on a 

floating quarantine on the Mississippi River, about $12,000 was used to pay 

; the expenses of the Havana yellow fever commission, more than $30,000 for 

{ special scientific investigation, $3,000 on the immigrant inspection service, 

while about $50,000 went to aid local boards in Tennessee, Illinois, Mississippi, 

' Arkansas, and Florida. There were expenses for salaries, rent, light, fuel, 

stationery, printing, telegrams, pay of employees, maintenance of refuge 
stations, etc." 

| * Stat. at Large, vol. xxi, p. 5; Report National Board of Health for 1882. 
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withhold the necessary appropriations for its support, though 
the act creating it was never formally repealed until February 


15; 1893." 
III. 


Tue Pustic HEALTH AND MARINE HospITAL SERVICE. 


The Marine Hospital Service, since 1902 the Public Health 
and Marine Hospital Service, had its origin in an act of Congress 
approved July 16, 1798, by which the sum of twenty cents per 
month was ordered to be deducted from the wages of seamen 
employed on American vessels arriving from foreign ports, 
which fund the President was authorized to provide for the 
temporary relief of sick or disabled seamen in hospitals or in 
such other manner as he should direct. The money was to be 
collected by the customs officials and expended only in the dis- 
tricts in which it was collected.” 

The first marine hospital established in pursuance of the act 
of 1798 was located at Norfolk in 1800, and shortly thereafter 
others were established at Boston, Newport, and Charleston.® 
After the cholera epidemic of 1832 increased interest in the 
welfare of the American sailor was awakened, and provision 
was made by Congress for the erection of a number of hospi- 
tals in the West for the benefit of sailors navigating western 
rivers and lakes. The most important of these was erected at 
New Orleans in 1837. Others were established at Natchez, St. 
Louis, Paducah, Louisville, Cleveland, Detroit, and San Fran- 
cisco. A number of hospitals erected at small inland towns far 
from the routes of navigation proved unnecessary and were 
afterwards sold at a great reduction. By the act of June 29, 
1870, the marine hospital service was reorganized and the tax 
on seamen was increased from twenty to forty cents per month. 
All monies so collected were required to be paid into the 
Treasury of the United States and placed to the credit of the 
marine hospital fund.* After this the service was self-sustain- 

* Supp. to Rev. Stats., vol. i, p. 794. 

*I Stat. at Large, p. 605. 


*Journal American Medical Association, July 30, 1904. 
‘VIII Stat. at Large, p. 169. 
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ing and no appropriations were necessary except for the 
erection of new buildings; whereas formerly annual appro- 
priations varying from $1,000 to $275,000, and aggregating 
$4,830,994, had been made by Congress." The act of 1870 
authorized the President to appoint a supervising surgeon to 
exercise control over the marine hospital service, and in 1875 
Congress recognized the importance of the office, doubling the 
salary of the surgeon,? and a little later changed his title to 
supervising surgeon-general. In 1884 Congress abolished the 
special hospital tax on seamen and enacted that the expense 
of maintaining the marine hospital service should thereafter 
be borne by the United States, out of the receipts from a duty 
on tonnage, which was imposed by that act. Finally, by the 
act of March, 1902, Congress changed the name of the Marine 
Hospital Service to the Public Health and Marine Hospital Ser- 
vice, largely increased its functions relating to sanitary science, 
and thus made the service in name what it had been in fact for 
years, namely the public health service of the United States. 

Besides providing hospital and dispensary treatment for sick 
and disabled seamen in more than one hundred relief stations, 
the government owns and maintains twenty-three hospitals 
of its own, located in various parts of the country, including 
Alaska, Hawaii, and Porto Rico.* 

The operations of the marine hospital service in the interest 
of the general health may be classified under the following 
heads: (1) Supervision of national quarantine, both marine 
and interstate, (2) Sanitary inspection, (3) Sanitary investiga- 
tion and research, (4) Control and supervision of epidemic 
diseases. Since 1878, with the exception of the four years 
during which the national board had charge, the marine hospi- 
tal service has had control of the execution of national quaran- 
tine so far as there can be said to have been any national 


* Journal Medical Association, op. cit. 

* XVIII Stat. at Large, p. 486. 

* During the fiscal year 1904, 58,556 seamen were provided with medical 
treatment either in government hospitals or in relief stations by private con- 
tract. Since 1868 the government has furnished relief to nearly one million 
seamen representing practically all the countries of the world. Report Sup. 
Surg. Gen., 1904, p. 45. 
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quarantine before 1893. By the act of 1893, now in force and 
which has already been described, the powers of the marine 
hospital service over national quarantine were largely increased, 
and this may be said to be its most important function. The 
inspection service so far as it relates to the physical exami- 
nation of immigrants, both at ports of departure and entry, as 
well as the inspection of vessels at foreign ports, and the certifi- 
cation of bills of health, has already been described under the 
head of national quarantine. In addition to the aid which the 
inspection service renders the immigration authorities, it con- 
ducts physical examinations for various other departments of 
the government such as the revenue cutter service, the steam- 
boat inspection service, the life saving service, the coast and 
geodetic survey, the civic service commission, etc. By a recent 
law (act of July 1, 1902) it is required to examine all estab- 
lishments in the United States for the manufacture of serums, 
antitoxins, vaccines, etc., intended for sale in other States, and 
upon the basis of the examinations the Secretary of the Treas- 
ury issues licenses to such establishments or withholds them at 
his discretion. 

One of the important activities of the public health service 
is the study of sanitary problems, particularly with regard to the 
existence and spread of epidemic diseases, and the publication 
and distribution of reports relating thereto. This is mainly the 
work of the division of sanitary reports and statistics, which is 
under the direction of an experienced medical officer. Through 
the hygienic laboratory located at Washington, various sanitary 
and bacteriological investigations have been carried on, such, for 
example, as those relative to the value of blood serum for small 
pox; the condition of the water supply of Washington; the 
causes of malarial fevers; the value of disinfection as applied 
to the mails, bank notes, school books, railroad coaches; the 
investigation of certain diseases which have become epidemic, 
etc. Finally, the public health and marine hospital service 
undertakes to control and prevent the spread of epidemics, 
notably those of cholera, yellow fever, and small pox. Thus, 
since 1873, it has controlled wholly or in part not less than 
twelve yellow fever epidemics, thus superseding in a large 


e 
| 
) 
| 
{ 
4 
i, 
( 


198 Yale Review. [ Aug, 


degree the local “shot gun” quarantines, with their half- 
barbarous restrictions upon commerce and intercourse. It has 
likewise controlled wholly or in part epidemics of small pox in 
Alabama, Arkansas, Florida, Georgia, Texas, West Virginia, and 
other States. In 1893 it suppressed an outbreak of cholera 
in Jersey City, an outbreak of yellow fever in Texas in 1903, 
and the bubonic plague in San Francisco in the same year.’ In 
1901 a yellow fever institute was established in the marine 
hospital bureau for the purpose of studying the cause, mode of 
transmission, and remedies for this dread disease. The insti- 
tute has published thirteen bulletins, which taken altogether, 
contain all the information that is known of the history, etiology, 
and characteristics of yellow fever. 

In organization the public health service of the United States 
is a bureau in the Treasury Department, at the head of which 
is a supervising surgeon-general, appointed by the President, 
with the advice and consent of the Senate. The bureau is sub- 
divided into divisions of personnel and accounts, marine hospi- 
tals and relief, sanitary reports and statistics, foreign and insular 
quarantine, domestic quarantine, scientific research and sanita- 
tion, and a miscellaneous division, each of which is presided over 
by an assistant surgeon-general.? 


IV. 


Pure Foop LEGISLATION. 


The power of Congress over foreign and interstate commerce 
has in recent years furnished the basis for some useful legis- 
lation designed to protect the public against the injurious effects 
of unwholesome meats and adulterated foodstuffs, drinks, drugs, 
and other products, intended for human consumption. Such 
legislation, however, is necessarily restricted in its application to 
products intended for the channels of interstate or foreign com- 
merce and hence can afford no protection against the locally 
manufactured and consumed product which may be unwhole- 
some for human food. 

* Journal American Medical Association, September 10, 1904. 


* The total expenditures for the fiscal year 1904 were $1,168,252, of which 
about two-thirds went to the maintenance of marine hospital stations. 
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By the acts of March 3, 1891, and March 2, 1895, still in 
force, the Secretary of Agriculture is required to cause to be 
inspected prior to their slaughter all cattle, sheep, and hogs which 
are subjects of interstate commerce and which are about to be 
slaughtered at slaughter houses and similar establishments, the 
products of which are to be transported or sold for human 
consumption in other States or Territories.’ The rules and 
regulations issued by the Secretary of Agriculture for enforcing 
this provision require the proprietors of such establishments to 
make application to the department of agriculture for the inspec- 
tion of all animals intended for slaughter, and to agree to comply 
strictly with all lawful regulations and instructions of the depart- 
ment. Each slaughter establishment is then given an official 
number, and an inspector is designated by the department to 
conduct the work of inspection. The regulations also prescribe 
the hours within which slaughtering may be carried on, and 
forbid any deviation therefrom except by permission of the 
inspector. All animals found upon examination to be afflicted 
with any one of eighteen specified diseases are condemned, 
ordered to be removed from the slaughter pen and are disposed 
of in accordance with the local laws or ordinances governing 
such matters. The law also authorizes a post mortem examina- 
tion, whenever in the judgment of the Secretary it is deemed 
necessary, and if upon such examination the said carcasses are 
found to be “free from disease and wholesome, sound and fit 
for human food,” they shall be marked or labeled for indentifi- 
cation. The regulations of the department now in force require a 
post mortem examination of all animals slaughtered, and a report 
of the same to be made to the Department. Diseased carcasses 
are required to be marked with a condemnation tag and detailed 
regulations prescribe the manner of their disposition. Their 
transportation among the States is, of course, forbidden by the 
law.? By the act of May 9, 1902, the provisions of the meat 

*XXVI Stat. at Large, p. 1089. 

*The reports of the Bureau of Animal Industry show that between 
400,000,000 and 500,000,000 animals have been inspected under this law; that 
during the last fiscal year inspections were conducted at 152 establishments, 


located in 51 cities; that during the same period over 64,000,000 animals were 
inspected, of which about 127,000 were condemned as unfit for human food; 
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inspection law so far as applicable were extended to cover 
the manufacture of ‘“‘process or renovated” butter. The Secre- 
tary of Agriculture is required to make a “rigid sanitary inspec- 
tion” of all storehouses and factories where such butter is 
manufactured, packed or prepared for market, and of the pro- 
ducts thereof and the materials going into the manufacture of 
the same. All butter so manufactured, as well as the packages 
containing the same, if intended for interstate commerce, is 
required to be marked with the words “Renovated Butter,” or 
“Process Butter,” and by such other marks, labels or brands 
as the Secretary may require. He is furthermore required to 
ascertain whether the materials used in the manufacture of such 
butter are deleterious to health or unwholesome in the finished 
product, and if so, to confiscate the same, provided they are to 
be used in the manufacture of products intended for shipment 
into other States or abroad.1. The enactment of this law has 
been followed by a noticeable improvement in the character of 
renovated butter, which, considering the larger quantity now 
being manufactured for commercial distribution, must be 
regarded as an important article of human food. One hundred 
and fifty-five factories for the manufacture of this article have 
been licensed by the Secretary of the Treasury in pursuance of 
the law and are subject to the regular visitation of ten dairy 
inspectors. Of substantially the same character is the legislation 
against the importation of adulterated foodstuffs from abroad. 
The first law for this purpose was enacted by Congress in 1890. 
By the act of August 30 of that year, it was made unlawful to 
and that over 39,000,000 carcasses were examined, of which 89,000 were 
totally rejected and 132,000 partly so. About 50 per cent. of the condemned 
carcasses were found to be those of animals afflicted with tuberculosis. The 
beneficial results of this service are therefore clearly evident.—Report of the 
Bureau of Animal Industry for 1904. 

*XXXII Stat. at Large, p. 196. 

*The amount produced during the last fiscal year exceeded 54,000,000 
pounds. The provision of the act of March 3, 1891, for the inspection of live 
stock, the meat of which is intended for exportation to foreign countries, the 
act of August 30, 1800, requiring the inspection of salted pork and bacon 
intended for export, and the acts of March 2, 1901, and June 3, 1902, extend- 
ing the application of the act of 1891 to cover the inspection of dairy products, 


were not enacted primarily in the interest of the American public health, and 
are not, therefore, described above. 
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import into the United States any adulterated or unwholesome 
food or drug or any vinous, spirituous, or malt liquors adul- 
terated or mixed with any poisonous or noxious chemical drug 
or other ingredient injurious to the public health. The penalty 
for violation of the act was fixed at a fine not exceeding $1,000, 
or imprisonment not exceeding one year or both, at the discretion 
of the court, and, in addition, the forfeiture of the forbidden 
cargo. Furthermore, the President was authorized, whenever 
he had reason to believe that articles of human food or drink 
adulterated to an extent dangerous to the health or welfare of 
the people of the United States were being imported from any 
foreign country, to suspend by proclamation the further importa- 
tion of such articles for such period of time as he might think 
necessary... The penalties prescribed by the act, however, did 
not prevent violations, and the importation of adulterated foods 
continued without check. The act was defective in that no 
means had been provided for detecting the fraud and imposition 
which the importer easily practiced. This defect was corrected 
by the act of March 3, 1903, which authorizes the Secretary of 
Agriculture, whenever he has reason to believe that adulterated 
foodstuffs are being imported from foreign countries, to make 
a request of the Secretary of the Treasury for samples from 
original packages of such articles for inspection and analysis. 
Upon such request the Secretary of the Treasury is authorized 
to open the package and deliver samples to the Secretary of 
Agriculture and to refuse to deliver to the consignee any articles 
which, upon inspection and analysis by the Department of Agri- 
culture, have been found dangerous to health. The execution 
of this law has been entrusted to the Bureau of Chemistry, 
although both the Treasury and State departments lend assist- 
ance, the former by procuring samples of suspected products 
for analysis, the latter by requiring consuls at foreign ports 
to secure from shippers a declaration concerning the character 
of the shipment. This declaration, together with a duplicate 
invoice, is sent by fast mail direct to the Department of Agricul- 
ture. Pending the result of the examination the suspected goods 
are detained by the customs officers or removed under bond. If 
*XXVI Stat. at Large, p. 414. 
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the examination reveals a violation of the law, the importer is 
given an opportunity to explain the matter. If the explanation 
is satisfactory the goods are admitted, otherwise they must be 
removed from the jurisdiction of the United States within ninety 
days, or be destroyed. The enforcement of this law has been 
attended by most beneficial results. During the year or more 
which has elapsed since it went into operation, hardly a week 
has passed in which a cargo of forbidden products has not been 
denied admission into the United States. From July 1, 1903, 
to July 1, 1904, 1,880 shipments were examined and 223, or 
about II per cent., were found to be in violation of the law. 
Nearly one-half of the illegal shipments, however, were admitted 
with caution and warning on account of being the first offense, 
thirty-seven were admitted only after the labels had been 
changed, so as to harmonize with the law; while fifty-six were 
required to be reshipped beyond the jurisdiction of the United 
States. The majority of the condemned cargoes consisted of 
wines, meats, and olive oils. In order to facilitate the work of 
chemical analysis, branch laboratories have been established at 
New York and San Francisco.' 

Finally, mention should be made in this connection of the 
“imported tea law” of March 2, 1897, which forbids the bring- 
ing into the United States as merchandise of any tea which is 
“inferior in purity, quality, and fitness’ for consumption to the 
standards which the Secretary of the Treasury is required to 
prescribe upon the recommendation of a board of experts to be 
appointed by him. Duplicate samples of the standards so 
adopted are required to be deposited in the customs houses of the 
principal ports of entry and to be furnished importers and 
dealers in tea who may desire them. Upon entry at the custom 
house of any cargo of tea, samples are required to be furnished 
the examiner, who compares them with the standards in his 
possession, and if the tea is found to be inferior in quality and 
purity it shall be held subject to an appeal to a board of three 
United States appraisers designated by the Secretary of the 
Treasury. If, upon such re-examination, the tea is found to be 
below the required standard, it must be taken out of the juris- 
diction of the United States within six months, or destroyed.? 


*Letter of the Chief of Division of Foods, January 24, 1905. 
*XXIX Stat. at Large, 604. 
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It will thus be seen that Congress has enacted effective legisla- 
tion against the introduction from abroad of foodstuffs and 
drinks which by reason of their impurity are believed to be inju- 
rious to health. Unfortunately, however, as yet it has done little 
or nothing to prevent the transportation among the States of 
domestic articles of this character. At present only the foreign 
adulterated or inferior product is interdicted. For several years 
the enactment of legislation against interstate traffic in adul- 
terated foods and drugs has been agitated in both Houses of 
Congress. On January 20, 1904, the House of Representatives, 
by a vote of 201 to 68, passed the so-called Hepburn Pure Food 
Bill, which undertook to fix the standards of foods and drugs as 
to their purity, strength, and character, and to define what should 
be considered adulterations or misbranding of such articles. 
The transportation of such misbranded or adulterated products 
from one State or Territory to another was forbidden. The 
execution of that act was to be entrusted mainly to the Bureau of 
Chemistry of the Department of Agriculture, through the process 
of inspection and analysis of samples procured by the Secretary 
of Agriculture. The main opposition to the bill was directed 
against the provision which proposed to empower the Secretary 
of Agriculture to fix the standard. This was on the ground that 
the power to be conferred was more than should properly be 
vested in any one officer. There was also fear that, while the 
proposed law might be the means of protecting the public, it 
might also lead to the prosecution of honest manufacturers for 
unintentional and technical violations and thus interfere with 
legitimate trade. In the Senate the committee on manufactures, 
to which the bill was referred, substituted a somewhat different 
measure, but no action was taken on it. Soon after the 
re-assembling of Congress in December, 1904, an effort was 
made by the friends of the bill in the Senate to have it brought 
up for consideration, but the attempt was abandoned early in 
the session.? 

Such are the more direct and immediate activities of the 
national government in the interest of the public health. In 


*Cong. Record, 58th Congress, 3d ses., p. 130. 
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volume they are not large, but in importance deserve high rank. 
They represent almost entirely a new and very recent phase of 
Federal activity. The national quarantine laws, if they may be 
described as national, date back but little more than a decade, 
while most of the pure food legislation is even more recent. 
Twenty years ago the public health service of the United States 
was confined mainly to the care of sick and disabled seamen. 
To-day its activities are exercised in the interest of all classes, 
There is hardly a department of the government which does not 
exercise functions either directly or indirectly in aid of the public 
health, mainly by contributing to our knowledge of sanitary 
science, but sometimes by other means. Thus the Interior 
Department, through the Hydrographic office, studies the ques- 
tion of a wholesome water supply, and through the Bureau of 
Education it publishes reports on schools, hygiene, and similar 
subjects. The Department of Commerce and Labor through the 
Bureau of Labor conducts investigations into the condition of 
slums, housing of the working people, the factory system, etc., 
and sends broadcast printed reports of such investigations. The 
Navy Department through its Bureau of Medicine and Surgery 
maintains a medical school of research and instruction for its offi- 
cers. The War Department maintains a somewhat similar 
school, and through its corps of sanitary engineers renders 
valuable service towards the sanitary rehabilitation of communi- 
ties governed by the military authorities. Its work in Havana 
at the close of the war with Spain and its services in Panama 
at the present time are notable examples. The work of the State 
Department in requiring consuls to furnish bills of health and 
make reports on the sanitary conditions of the ports at which 
they reside, as well as that of the Treasury Department through 
the Marine Hospital Service, has already been described. The 
Agricultural Department, through the Bureau of Chemistry, the 
Bureau of Animal Industry, and the Weather Bureau, renders 
valuable service in the interest of the public health. Through 
the Division of Foods in the former bureau the pure food legis- 
lation is enforced, and investigations into the character of food 
preservatives and adulterations are conducted, while through the 
Bureau of Animal Industry, with its more than 1,400 employees, 
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the meat inspection laws are executed, and investigations into 
the existence of contagious diseases in animals used for human 
food are carried on.1 With the possible exception, therefore, of 
the Postoffice Department and the Department of Justice, all of 
the departments of the national government are at present con- 
ducting lines of activity which relate directly or indirectly to the 
promotion of the public health. 


JamMEs WILFORD GARNER. 
University of Illinois, 
Urbana, IIl. 


It is sometimes asserted that the activities of the National government for 
the suppression of disease among domestic animals have surpassed in impor- 
tance those directed against the diseases of mankind. Thus, the Bureau of 
Animal Industry, now one of the largest of the government, was created 
primarily te extirpate pleuro-pneumonia and other contagious diseases among 
cattle (act of May 20, 1884). For this purpose Congress has appropriated 
generous sums, the most recent instance being the appropriation of $500,000 
by the act of March 3, 1903, to extirpate the foot and mouth disease among 
cattle. The efforts of the Bureau to eradicate both these diseases have been 
singularly successful. Its efforts at present are being directed to the sup- 
pression of sheep and cattle scab and Texas fever, with every promise of 
success. To prevent the spread of communicable diseases among live stock, . 
a law has been enacted by Congress forbidding the transportation of animals 
affected with such diseases from one state or territory to another, and 
empowering the Secretary of Agriculture to make such regulations as in his 
judgment may be necessary to prevent the introduction of such diseases from 
abroad or their dissemination among the States. It is noticeable that, unlike 
the Federal quarantine laws relative to human diseases, the cattle quarantine 
law is national, no account being taken of local laws and regulations.—Act of 
February 2, 1903. 
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NOTES. 


The Long Island Cauliflower Growers’ Association. Most of 
the eastern markets are supplied with cauliflower from a small dis- 
trict at the eastern end of Long Island, where about 500 farmers 
plant annually 2,000 acres with cauliflower. The plant is grown 
only in a few market gardens elsewhere. Though the Cauliflower 
Growers’ Association does not compare in size and strength with the 
California Fruit Transportation Company, which is the largest and 
most complete organization of the kind, it is of interest because of 
its peculiarly simple organization and the success with which it has 
defended the interests of its members during the past few years. 

Before the organization of the Association the profit of the grow- 
ers was greatly reduced by poor railroad service and high rates, by 
dishonesty among commission merchants, and by lack of foresight 
in marketing their goods by the farmers themselves. As is seen 
from the figures above, the average number of acres per man is only 
four, so that none of them was able to take advantage of the car- 
load freight rates, but had to pay twenty cents a barrel for a distance 
averaging eighty-five miles. The average price for whicha barrel of 
cauliflower sells is $1.50, so that the farmers paid over thirteen per 
cent. of the value of the goods for this short haul. The railroad 
had no competition, and the service was very poor. There was only 
one freight train a day, and it often ran far behind time; in the 
warm weather cauliflower frequently spoiled on the road. The 
farmers shipped nearly all their cauliflower to New York, as they 
had no regular reports from other markets and were not in a position 
to obtain and load refrigerator cars for a distant market. This kept 
New York over-supplied most of the time. When an occasional 
report of higher prices in some other market was spread, cauliflower 
would be shipped there in such quantities as to cause a glut and 
immediately reduce prices. A farmer would also ship goods to two 
different merchants in New York whose stands were only a few 
doors apart, so that a part of his stock was in competition with the 
rest and a buyer could go from one stand to another and beat the 
price down. The greatest abuse practiced by the commission mer- 
chants was private speculation. They would sell cauliflower to 
themselves at the lowest New York market rate and re-ship it to 
another market, where they made a large profit. In one case a 
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farmer learned through a friend in Philadelphia that cauliflower for 
which he had received $1.25 a barrel in New York had actually been 
sold for $2.25 in Philadelphia. 

The Association was first organized in 1900, each member paying 
in twenty-five cents for every acre that he proposed to plant. In 
1903 it was incorporated on a stock basis, with a capital of $10,000, 
divided into 2,000 shares of $5 each, the growers subscribing for a 
share of stock for every acre planted. The working force of the 
Association consisted of a general manager and, during the season, 
a shipping agent at each shipping point, and a man at the western 
terminal of the railroad to whom all New York shipments were con- 
signed and who superintended the distribution of the goods to the 
merchants. In this way he could see that the commission merchants 
transacted their business honestly. 

The capital of the Association has improved its financial stand- 
ing, and has enabled it to buy seed and other supplies in bulk, to the 
advantage of the members. The Association, however, relies for 
its maintenance on another source of revenue. While the farmers 
pay the same freight rate now that they did before, they pay it to 
the Association, which does the shipping in its own name and saves 
five cents a barrel by taking advantage of the carload rate. From 
this source the Association gets its entire support. 

While the Association has thus appropriated for its maintenance 
the saving in the charges of transportation, it has secured for its 
members very much better train service. A special freight is now 
run which handles only cauliflower, stops only at the shipping 
points of the Association, and so gets the cauliflower to New York 
in good condition. It has also obtained the use of refrigerator cars, 
which makes shipments possible to all eastern cities north of Wash- 
ington and as far west as Chicago. In these distant shipments the 
cauliflower is bought at the shipping station by the Association and 
sold outright to commission merchants in these cities, not shipped 
to be sold on commission, thus preventing frauds on the part 
of the commission merchants. This also prevents the New York 
merchants from re-shipping by keeping the markets about equally 
well supplied, and in the same way keeps a higher and a steadier 
price in all the markets. 

The Association has entire control of the amount which shall be 
shipped to any place except New York. In case of an extra large 
crop there is still likely to be a glut there. However, there must 
be one market in which to dump the surplus in case of over-pro- 
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duction, and New York is the best place for this, as it is the largest 
and the nearest market. 

The distinctly local and special character of the cauliflower 
industry has enabled the Association to accomplish results stil] 
denied to most organizations of agricultural producers. The farm- 
ers pay out no more than before, less in fact, for the Association 
buys their supplies cheaper in bulk; they get higher prices, better 
railroad service, and honest treatment from the commission mer- 
chants. The railroad does not get as much in freight returns, but 
handles the business more economically, and is on better terms with 
its shippers. No one suffers but the commission men, who have 
done all that they dared to hurt the Association, but who have 
accomplished nothing. 

E. R. LUPTON. 


The Conference Regarding Labor Protection. The Federal 
Council of Switzerland issued on December 30, 1904, invitations to 
a conference on the subject of labor protection. These were sent 
to the governments of Germany, Austria-Hungary, Belgium, Den- 
mark, Spain, France, Great Britain, Greece, Italy, Luxemberg, 
Netherlands, Portugal, Roumania, Servia, Sweden and Norway, and 
the subjects proposed for discussion were: 

(1) The prohibition of the use of white phosphorus in matches ; 

(2) The prohibition of night work for women in factories. 

The conference met May 8, 1905, and was attended by represen- 
tatives of the greater number of states invited, Russia and some of 
the Balkan states being unrepresented for obvious reasons. 

Though the proceedings of the conference were not public, its 
principal results have been given out. On both of the topics 
decided action was taken. With regard to the manufacture of 
matches, it was decided to prohibit the use of white phosphorus 
from January I, 1907. Japan is, however, to be invited to join in 
this movement, and the agreement will not go into effect, until 
the states represented at the conference as well as Japan have 
ratified its action. With regard to night work for women, it was 
decided that such work should be generally prohibited in industrial 
establishments, and that the period of rest must include at least 
eleven consecutive hours, of which the hours from 10 Pp. M. to 
5 A. M. must form part. Certain exceptions for seasonal indus- 
tries, unavoidable interruptions to work, and other special cases were 
recognized. 
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The work of the conference is entirely advisory, but it is signifi- 
cant as growing out of the International Association for Labor 
Protection organized in 1900, and as paving the way to international 
treaties on the subject. 


The Beneke Prize. The following details regarding the Beneke 
Prize will be of interest to our readers: 

This Prize, established some forty years ago, is awarded for the 
most successful treatment of a subject prescribed by the authorities 
in charge. The amount of the first prize is $850; the amount of 
the second prize, $135. Papers in any one of the modern languages 
should be presented to the Philosophical Faculty of Goettingen Uni- 
versity not later than the 31st of August, 1907. On the title page 
should appear a motto, which should also appear on a sealed 
envelope containing the name and address of the writer. 

The subject offered for competition is “Sunday Rest in England 
and Scotland.” The following explanation is given of this subject: 
“Sunday rest in England and Scotland is the outgrowth of the 
Reformation. Competitors are required to show in detail how the 
regulations of the church and society, little by little, established the 
observance of Sunday ; to indicate in general the connection between 
law and custom, and to draw inferences regarding particular forms 
of social legislation.” 


An International Congress of General Economic Expansion 
is to be held under the auspices of the Belgian government on the 
24th of September at Mons. The topics to be considered are com- 
mercial and technical education, science of statistics, political 
economy, custom-tariffs, navigation, colonization, diplomatic and 
consular service, and, in general, means of promoting commerce and 
civilization. The congress is under the patronage of King Leopold, 
while five cabinet ministers and the speakers of the Belgian senate 
and house of representatives have been appointed honorary presi- 
dents. The program covers a surprisingly large range of subjects, 
including elementary and secondary education and universities, 
international statistics, the civilizing of new countries, and means 
and mediums of expansion. 
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BOOK REVIEWS. 


Autobiography of Andrew Dickson White. New York: The 

Century Co., 1905—2 vols., pp. xx, 601; xix, 606. 

This work is partly composed of papers previously published in 
periodicals. It is wholly constructed of detached episodes, each in 
a way complete in itself, and yet each regarded as a chapter of a 
life, necessarily incomplete in itself. Like all such collections, it has 
its merits and demerits. There is a want of continuity. Repeti- 
tions occur, and sometimes when they were unintended. The drama 
of life is told without much regard to the canonical unities of 
dramatic composition. On the other hand, as a psychological study, 
the concentrated searchlights thrown on this or that distinctive kind 
or period of the author’s activities brings things out in sharp relief, 
and show them in the particular relations which give a character to 
the whole. The attention of the reader is thus closely drawn to the 
precise phase which it is desired to present, in the most favorable 
way to make its outlines bold and impressive. Singleness of treat- 
ment leads here to clarity of apprehension, yet one gets but a 
detached succession of short views. 

Mr. White’s life has been that of a scholar, but of that rare kind 
of one, a scholar in politics. A bibliography appended to the 
second volume shows a list of eighty-nine publications between 1852 
and 1905. The earliest, the Yale Literary Prize Essay won in his 
Junior year in college, upon “The Greater Distinctions of States- 
manship,” was indicative of what was to be one of his main trends 
of thought. His life has been a long attack on the politics of the 
mere politician, the instruction of the mere pedagogue, and the 
theology of the mere sectarian. 

We learn little of the vie intime of the author as a man. The 
curtain before that is raised only for the time of his childhood and 
early youth. He was trained to respect learning. As he gazed one 
evening with awe, when a child of seven, at the principal of the 
academy surrounded by a circle of his pupils on the village green, to 
whom he was giving a clearer look at the stars by the aid of a 
telescope, he began, he says, to feel “that great truth, so imperfectly 
understood as yet in our country, that stores, shops, hotels, facilities 
for travel and traffic are not the highest things in civilization.” 
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He entered Yale already well initiated in the art of reading. 
D’Aubigné’s “History of the Reformation” was one of the books 
which he had studied with the most relish, and to that, he declares, 
he owes his bent towards historical research. The Abbot of Bury 
in Carlyle’s “Past and Present” became one of his ideals, and he 
felt that Emerson and Ruskin were his familiar friends. 

His first year at Yale, he says, gave him little except opportunities 
for self-cultivation. The teaching—mainly by tutors—seemed per- 
functory. Later, when he came more under the care of the perma- 
nent professors, he thought them fettered by a slavish system of 
recitation, giving little opportunity for real instruction. The only 
courses which he remembers with much pleasure were those under 
President Woolsey in the history of civilization and in political 
economy. During his three years at New Haven from no member 
of the Faculty was there a single lecture “upon any period, subject 
or person in literature, ancient or modern” (I, 29, 364). Fortu- 
nately New Haven in this could teach Yale. The citizens had their 
popular lecture courses, and young White in that way was able to 
listen to Emerson, Whipple, George William Curtis, and John 
Lord (1, 355). The students also, then as always, were good teach- 
ers of each other, and one of their class societies, “devoted to off- 
hand discussions of social and political questions,” he pronounces 
to be on the whole the best club he has ever known. In Senior year 
he received the DeForest medal for an oration on “The Diplomatic 
History of Modern Times.” This shows again what had become 
the settled current of his thought. He was swept into it, not simply 
by his historical reading, but by an historical impression stamped 
upon his mind by seeing Edwin Forrest in the play of “Richelieu.” 

He tells with spirit of three well-spent years abroad which fol- 
lowed his graduation. Visiting the grave of Chateaubriand at St. 
Malo, he found in a party already gathered there an old man who, 
he was told by one of them, was the Prince de Rohan-Soubise. The 
Prince soon spoke to him, and being addressed in return by his title, 
asked how he knew his name. Mr. White was able to reply on the 
moment that even in America the verse was known 

“Roi je ne puis, 
Prince ne daigne, 
Rohan je suis.” 


In such ways his wide reading, aided by a good memory and ready 
wit, often made him friends, and opened doors that are closed to 
most. 
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The fall of 1857 found him in the chair of History at the Uni- 
versity of Michigan. He had felt that the Northwest was to 
rule in American politics. A word to this effect from President 
Wayland, uttered at a Yale Commencement, had sunk into his soul, 
and is quoted once and again (I, 84, 257). At Ann Arbor he had 
those who were soon to bear this rule before him for instruction as 
to how to bear it. No work in the whole course of his life, he 
declares, did he enjoy so much (I, 84). To point men who were to 
enter on active life in a country overshadowed by slavery, and choose 
their station in regard to it, to books like Motley’s “History of the 
Dutch Republic” and show how free peoples have conducted long 
and desperate wars to vindicate national ideas and inspirations was, 
he well knew, to prepare them for struggles that might be impending 
for Americans. 

In 1864, while in the Senate of New York, a debate arose on a 
bill to encourage enlistments by a State bounty. One of the speak- 
ers asserted that the loans that might be negotiated to provide funds 
for such payments would certainly be repudiated. The money was 
to be raised by issues of paper and spent by issues of paper. These 
notes of the government had already depreciated very greatly. All 
history showed that the time would come when they would become 
absolutely worthless. Mr. White tells with some satisfaction of 
his impromptu reply. A few years before he had lectured at Ann 
Arbor on the assignats and mandats of the French Revolution. He 
had shown that in a few months forty-five millions of francs of 
these kinds of currency had been put out with practically no pro- 
vision for their redemption ; that the notes were in such form as to 
be easily counterfeited ; and that in fact they had been counterfeited 
in England to an enormous extent. All this he was now able to 
put before the Senate with great effect, and to reinforce it later by 
exhibiting a number of the original assignats, the rude execution of 
which was in sharp contrast with the excellent engraving upon the 
currency of the United States. 

It was while in the Senate that he helped to lay the foundations 
of Cornell University. The eighteen years during which he was its 
President gave him the opportunity to put to a working test many 
of the theories of education which he had accepted. Some of these 
he had already applied in practice at Ann Arbor. Part were among 
those suggested by Herbert Spencer (I, 363). The first thing was 
to substitute, universally, lectures for recitations, and to make the 
lectures a living thing. The best lecturers at Yale he had found 
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uninspiring. They were paralyzed by the system of which they 
formed a part (I, 255). He favored the lecture without notes, 
based on a printed syllabus in the hands of the students, interleaved 
for their convenience in taking notes (I, 262). Scientific were not 
to be outranked by classical studies. Great freedom of choice was 
to be allowed each student. There must be no sectarian influences. 
The relations of facts, not facts alone, were to be the subject of 
acquisition (I, 341 et seq.). Non-resident teachers of eminence 
should be secured (I, 354, 64). There should be a course of 
lectures on American history,—a thing then, he asserts, unknown this 
side of Paris (I, 383). There should be no honorary degrees, until 
the University had attained a position that would make her award 
of them a conceded honor (I, 389). The President should once or 
more each year meet the whole student body and endeavor to inspire 
or strengthen the sentiment that they had a part to play in the con- 
duct of the institution, and must hold themselves largely respon- 
sible for its success (I, 430). 

Mr. White has followed the example of Sir Horace Rumbold 
(now no longer open to the retired diplomatist in Great Britain) in 
speaking with much frankness of great personages whom he has 
met at foreign courts (I, 549, II, 10, 33, 36, 93, 184, 204, 318). It 
is, to say the least, questionable how far such publications conduce 
to a good understanding between nations, or a cordial reception of 
the representatives of foreign powers by the government to which 
they are accredited. Here, as in the case of his allusions to con- 
versations with public men in our own country, he is generally com- 
plimentary in what he says; but even compliments are not always 
received in good part when tendered in such a form. 

The book is sprinkled with good stories, well told. Let one be 
the proof. Lowell once asked Sainte-Beuve which he thought the 
greater poet, Lamartine or Victor Hugo. “Eh bien,” was the reply, 
“charletan pour charletan je prefére Lamartine.” 

The chapters on the Hague Conference of 1899 (II, 250-354) 
are of great political importance. The inside story of its almost 
unhoped for success is given with little reserve. 

Mr. White spends considerable space, and none too much (II, 
513-573), in describing the revolution in religious thought and 
teaching among Protestants which he has witnessed since the days 
of his boyhood, and to which his own principal literary work has 
effectively contributed. 
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He has written a book to interest all who are interested in the 
modern world. It is the story and the message of one who has 
been for fifty years a prophet of the new school in education, in 
theology, and in world-politics. 

SIMEON E. BALDWIN. 


California and Its Missions: Their History to the Treaty of Guada- 
loupe Hidalgo. By Bryan J. Clinch. San Francisco: Whitaker 
& Ray, 1904—2 volumes. 


The object of these interesting volumes is to set forth in brief 
compass the development of the Indian Mission system in Spanish 
America, the results of the expulsion of the Jesuits who founded 
the missions, the working of the semi-military colonization scheme 
devised to take the place of the Jesuit system, the growth of the 
European population beside their savage neighbors and their social 
and legal organization, and, finally, the destruction of the mission 
system by the Mexican governors. 

In developing a system for civilizing the Indians of the Cali- 
fornias, the Spanish administrators profited by their experience in 
the West Indies, and measures were taken to ensure that the Indians 
should be free from forced labor. The object was to keep the 
two races separate and thus protect the natives from any kind of 
feudal oppression. Each community was secured in possession of 
sufficient land to support its people. The land was cultivated for 
the general use by the whole population under direction of the 
priests, but provision was made that such natives as desired it 
should have some private land allotted to them and should retain 
the profit; in the latter case, however, land unused by the occupier 
reverted at once to the public domain. Collections of villages were 
placed under the command of a governor of provinces, whose duty 
was to protect the community against outside foes and see that the 
training of the natives was not neglected. 

Scarcity of food seems to have been characteristic of most of 
the Lower California tribes. The first mission was founded at 
Loreto, 1697, in the barren desert of Southern Lower California, in 
an oasis large enough to make a kitchen garden. The planting 
of missions went on steadily until, in 1767, there was a chain of 
fourteen missions from Cape San Lucas to the boundary of Cali- 
fornia. Within this area the natives were all living in peace under 
the direction of the Jesuits. Little opposition was encountered 
from the natives, but sometimes some of the medicine men put up 
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a determined fight, yet the result always was that the recalcitrant 
Indians, sooner or later, came into the missions and begged to be 
converted. 

The Jesuits were expelled in 1768, and the task of pushing the 
mission work into California was given to the Friars of St. Francis, 
who carried it on with equal success. They established the first 
mission in California at San Diego in 1769. The natives of Cali- 
fornia were much better supplied with food than those of Lower 
California, and this fact had an important bearing on the history 
of the missions; for where game and fish were plenty the natives 
showed small inclination to change their way of life, though some 
were always ready to be converted and live near the churches and 
hear their teachings. The Indians of San Diego were the must 
obdurate and independent, giving the Spanish very much trouble— 
once almost exterminating the mission—and this seems explainable 
by their easy and certain supply of shell fish. In general, the 
Indians were not hostile, except those in the mountains, who were 
accustomed to make forays into the valleys. The natives, as a 
rule, were found to be willing to work fitfully for food, and the 
purpose of the friars was to get them to work steadily as a matter 
of moral duty, rather than to insist upon a large amount of work. 
The wants of a community were supplied by four to six hours 
work daily. 

The missions grew to great prosperity. They had large herds 
of cattle, sheep, and horses, and large crops of grain, fruit, and wine, 
and the native Christian population grew steadily. The work of 
directing the chain of missions from San Diego to San Francisco 
was carried on by about forty friars. In 1820 they numbered thirty- 
seven, and further development was prevented by the failure of 
the supply of friars from Spain. Methods of violence were always 
avoided, runaways were induced to return by persuasion, and punish- 
ments were light. The friars received no pay and had no property, 
and the missions had no accumulated funds. So far as possible 
the natives were kept at work under foremen of their own race. 
Native sports and games were encouraged and frequent holidays 
were given so that the natives could go to the mountains and camp 
out for a week or so, living after their own fashion. The condi- 
tion of the converts was better than that of the laboring classes of 
France, England, and the United States at the time. 

In 1822 there were over 21,000 converts in the missions, besides 
those scattered about the country; they raised seven-eighths of 
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the products of the province, and did all of the manufacturing. The 
first Mexican governor, therefore, did not dare to expel the friars, 
notwithstanding his hatred of them as Spaniards. It was not long 
before it was thought necessary to reform the missions in order to 
get the Indians out of their alleged slavery and elevate them accord- 
ing to the dominant political ideas of the time. The plan was to 
distribute a small part of the mission property to the Indians and 
keep the rest to be administered for the benefit of the community 
by lay officials. This was done in 1835. The wealth of the mis- 
sions was due almost solely to the work of the converts; the lay 
administrators were unable to keep the Indians at work, they were 
incapable of directing the workshops and could not command the 
respect of the natives. The manufactures went out of existence 
within four years; the vineyards, orchards and irrigation works 
were neglected and cultivation ceased; the herds disappeared, 
together with the converted population. 

The authorities on which the works are based are good, but it is 
to be regretted that in a work of so much interest specific references 
to them should be omitted. Since it has been noted, it is perhaps 
well to indicate an error made in the value of the arroba. In one 
case, nine arrobas are made to equal twenty-five tons, and in 
another place fifteen arrobas are said to equal eight hundred and 
fifty pounds. An arroba is equal to twenty-five pounds, approxi- 


mately. 
HUBERT H. S. AIMES. 


Grundriss der Allgemeinen Volkswirtschaftslehre. Von Gustav 
Schmoller. Zweiter Theil. Leipzig, Duncker und Humblot, 1904 
—pp. x, 719. 

An extended review of Professor Schmoller’s first volume was 
published in the Yate Review for August, 1900, and an attempt 
was then made to define the author’s position among German econo- 
mists, and to explain the aims and general character of his great 
work. The present notice can, therefore, deal more briefly with the 
salient features of the second volume. 

The entire subject is divided into an introduction and four parts, 
of which two are treated in the first volume and two in the second. 
The first part deals with land, population, and the technical arts, in 
short, with the main elements of production. The second describes 
the social constitution of economic life, including the family, the state, 
the division of labor, social classes, etc. The third, which takes up 
two-thirds of the second volume and about two-fifths of the entire 
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work, treats of economic processes, commerce, money, value and 
price, capital and credit, labor and wages, and the division of income. 
The last part deals with the development of economic life as a whole, 
especially crises, class struggles, the competition of states and com- 
mercial policy, and the general stages in the economic development 
of mankind. It will thus be seen that the operation of strictly 
economic laws is found mainly in the third part, and that the others 
are largely devoted to the description of social institutions or the 
discussion of problems of history and governmental policy. But 
even in the more theoretical part much space is devoted to descrip- 
tion and history. Such economic concepts as exchange, demand 
and supply, capital and credit, wages, profits and rent, are carefully 
defined, and the economic laws governing them explained. But 
under each head much space is devoted to the historical and concrete 
forms in which these various elements appear. Thus the author is not 
content to take for granted the existence of the human desires which 
lie back of all economic demand, but he devotes some fifteen pages 
to an account of the growth of the demand for specific articles. 
This fullness of detail, this endeavor to give in every instance the 
concrete facts of the case, are characteristic of the book as a whole. 

The contrast between this conception of the subject and that 
which is more commonly held by other economists cannot be better 
stated than in the words recently used by Professor Schmoller him- 
self, when delivering a congratulatory address upon the occasion of 
Professor Wagner’s seventieth birthday. 

“Scholars fall,” he said, “into two groups. The one half under- 
takes to allow the world and its phenomena to act upon them, to 
observe them, to understand their processes in detail, to produce 
realistic, living pictures of them, to analyze men, their groups and 
their connections, and to explain them causally. These are the men 
of experience, of induction, of description; they are the ones who 
go into the archives, who, as their opponents say, grovel in the dust. 
Their most peculiar quality is to keep their eyes open towards the 
outside. The other half of the scholars directs its view more, I may 
say, towards the inside. It is their task to rationally make them- 
selves masters of the material of knowledge, to understand it as a 
unit, to arrange it systematically under definitions and principles. 
The essence of their character is speculative. They wish to under- 
stand the present and the past as a whole, and from such a point 
of view point out the way for the future.” It is needless to add 
that he puts himself in the first class, Professor Wagner in the 
second. 
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In the book before us Professor Schmoller says, “The funda- 
mental thought of our whole doctrine is that the economic life of 
mankind takes place in a mass of politico-social bodies, which, some- 
times contemporaneously, sometimes consecutively, appear to us as 
units,” and the strong point of the book lies in the descriptions of 
great social institutions and social movements, such as the class con- 
tests in Greece and Rome, the trade policy of modern states, etc. 

It is inevitable that in dealing so fully with questions of policy 
an author will go beyond those subjects which are capable of exact 
proof and introduce many topics on which opinions may differ. In 
such matters his personal equation must always be understood. 
Professor Schmoller makes no concealment of his own. He clearly 
writes from the point of view of one who has little faith in democ- 
racy, but who believes thoroughly in the ability of a sovereign or a 
group of statesmen standing above class interests to regulate wisely 
and harmoniously the conflicting claims of social groups. This 
must account for the decidedly unfavorable view which he takes of 
American institutions. Thus he makes the following statement: 
“An American minister not long since could designate the constitu- 
tion as an irresponsible despotism resting on constitutional forms 
and exercised by six persons. This is the beginning of the well- 
known historical transmutation of every extreme democracy into 
a dictatorship” (p. 536). Even if this were a fair picture of Ameri- 
can institutions, the existence of Germany’s next door neighbor, 
Switzerland, should have saved Professor Schmoller from the hasty 
historical generalization implied in the last sentence. It seems 
equally difficult for him to fairly interpret the recent external history 
of the United States, as may be seen in the following sentence: 
“Cuba, which had been coveted since 1824, was taken away from 
Spain, the Hawaiian Islands, Porto Rico, and the Philippines were 
annexed. . . . The government of the union has begun a great 
imperialistic, colonial policy, a policy of acquisition under the 
applause of almost the entire nation” (p. 628). 

However energetically one may disagree with some of Professor 
Schmoller’s views regarding present questions, whether of internal or 
international politics, one cannot but admire the learning and the 
genius which have made it possible for him to cover in one harmoni- 
ous and systernatic work such as enormous range of anthropologi- 
cal, geographical, technical, statistical, philosophical, and historical 
material, while his keen estimates of conflicting policies and the 
high ethical plane of his thought make the work equally valuable to 
the statesman and the economist. 


H. W. F. 
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Zur Politik des Deutschen Finanz-, Verkehrs- und Verwaltungs- 
wesens. Reden und Aufsatze von Gustav Cohn, Professor der 
Universitat Gottingen. Stuttgart: Verlag von Ferdinand Enke. 
‘1905—8vo, vi, 482 pp. 

Professor Cohn’s writings are well known to the American 
economists, and many have been introduced to German economics 
through his lucid and scholarly treatises. Moreover, special investi- 
gators of subjects in railroad economics and in matters of adminis- 
tration have frequently turned to him for helpful guidance. 

The book before us contains a collection of his papers, which have 
already appeared in various German periodicals, some of them not 
readily accessible to the American reading public. The articles all 
treat of subjects Professor Cohn has taken special interest in, and 
in the treatment of many of them he has been a dominating influence 
in German thought. So, for instance, his activity in the Commis- 
sion to investigate the Stock and Produce Exchanges in Germany, 
which resulted in the famous legislation of 1896, is reflected in his 
very incisive discussion of those matters. 

The student of German imperial finances will find much of inter- 
est in his treatment of the problems involved,—problems that he 
shows are becoming more and more involved with the growth of the 
empire and the new demands upon the government, and with the 
rise of the new sources of revenue. Among the latter he frequently 
discusses the project of a tobacco monopoly, a favorite device of his, 
to meet the growing expenses of the Imperial government. 

Some other very modern questions he discusses with great 
acuteness. For instance, the matter of the legal education, espe- 
cially of the prospective German administrators. He finds great 
defects in the training of these officials, and pleads for greater 
importance to be given to the social sciences as the best means of 
training young men for government service. . 

Street railways and all the problems they bring with them engage 
much of his attention and he discusses them with much vigor. 
Department stores, too, attract his attention. In fact, a large num- 
ber of social and economic institutions of recent times, which have 
been brought into importance by the new conditions surrounding 
them, are dealt with by him. 

In times past, a considerable number of American students have 
flocked to Professor Cohn’s lecture room in Goettingen, and have 
been attracted by his breadth of treatment, his great consideration 
for foreigners, and last but not least, his clear and forcible enun- 
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ciation. The book before us will be read by his foreign pupils as 
well as by many others, who will find in it a good example of the 
treatment given by the modern German school of economists to 


some of the modern economic questions. 


The Tenement House Problem. By Robert W. DeForest and 
Lawrence Veiller. Two volumes. New York: The Macmillan 
Company, 1903—Vol. I, viii, 470 pp., Vol. II, 516 pp. 


First Report of the Tenement House Department of the City of 
New York, 1902-1903. Two volumes. New York: Martin B. 
Brown Press. Vol. I, vi, 426 pp., Vol. II, 480 pp. 


The housing problem is not confined to any one city or any one 
country. It has occupied the attention of philanthropists, admin- 
istrators, and economists for a couple of generations in Europe as 
well as in the United States. While most of our cities have only 
recently felt the problem to be a serious one, it reached an acute 
stage in New York City three-quarters of a century ago, and has 
been growing in complexity since that time in spite of numerous 
legislative and philanthropic efforts to solve it. If New York has 
contributed a large part of the problem, it has now the credit of 
having also contributed the most valuable studies on the subject 
which our country has thus far produced. The two volumes of 
the official report supplement admirably the two volumes on the 
tenement house problem in general compiled by Messrs. DeForest 
and Veiller, and the four together represent an achievement in city 
administration which other cities would honor themselves by 
emulating. 

In the two volumes of the Tenement House Problem we have a 
thorough study, historical and statistical, of the conditions under 
which the poorer classes live in the principal cities of the world. 
A number of authors besides those whose names are on the title 
page have contributed to this study, among them Mr. Winthrop 
E. Dwight, who writes on housing conditions in leading European 
cities, Mr. Albert L. Webster, who writes on tenement house sanita- 
tion, and Dr. E. R. L. Gould, who writes on financial aspects of 
recent tenement house operations in New York. The city of New 
York naturally occupies a large share of the space in these volumes, 
but other American and European cities are also treated, and a full 
appendix gives the text of important acts and other data. 
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In the report of the tenement house department under the admin- 
istration of Mr. DeForest and his deputy, Mr. Veiller, we see the 
effect of putting into office the kind of men who are the authors 
of the scientific study. A detailed account is given of the operation 
of the last tenement house law, illustrated by excellent photographs 
and plans, and showing the great success of the more stringent law 
under good administration in securing better sanitary conditions, 
more light, and more air, without necessarily adding to the expense 
of building. Elaborate statistical tables accompany this report, 
giving data with regard to the tenement house population, nativity 
and parentage of heads of families, number of persons in fami- 
lies, etc. 

The effect of the volumes before us will not be confined to New 
York City. New Jersey and Connecticut have both since their pub- 
lication passed tenement house laws, and other States will doubtless 
be glad to draw upon New York’s experience, which has the great 
value of showing to cities of moderate size the bad conditions which 
may arise from neglect, and again illustrating the old adage about 
the ounce of prevention. One question, which only the future can 
solve, is whether it will be possible to keep rents moderate under 
increased sanitary requirements. It is claimed in some quarters that 
it is now more difficult than it was formerly to get tenements at a 
moderate rate. This raises the wider question, whether legislation 
should not go beyond the effort to improve conditions in the cities, 
and try to counteract the constant and increasing congestion which 
keeps the housing problem ever before us in one phase or another. 
These books do not pretend to go into this wider problem of social 
economics, but they furnish much valuable material for those who 
are studying it. H. W. F. 


Recent Literature on Interest, 1884-1899, a supplement to “Capital 
and Interest.” By Eugen von Boéhm-Bawerk. Translated by 
Professors William A. Scott and Siegmund Feilbogen. New 
York: The Macmillan Company, 1903—pp. xliii, 151. 


No one will dissent from the statement of the translators that 
“whatever may be the final verdict of science regarding the agio 
theory, no one can doubt that the splendid example of criticism and 
analysis which is contained in Bohm-Bawerk’s work has raised 
theoretical discussion to a higher level and been a constant and 
powerful stimulus to investigation in this field.” The result of this 
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discussion and investigation during the past twenty years has been 
a constantly increasing output of economic writing on the theory 
of interest. In 1900 BOhm-Bawerk undertook to summarize these 
writings and answer the continued criticisms on his own theory. 
This he did in a second German edition of “Capital and Interest.” 
This second edition differed from the first merely by the addition of 
an appendix on the recent literature, by the insertion of passages 
devoted to the posthumous writings of Karl Marx, which had 
appeared since the first edition, and by a chapter devoted to John 
Rae, to whose work and its resemblance to BOhm-Bawerk’s, Pro- 
fessor Mixter had called attention in 1897. This additional matter is 
now presented to English readers in the translation before us. The 
parts devoted to Marx and Rae, however, are not translated in full, 
but only paraphrased and summarized in the translators’ preface. 

It is, to us, a matter of regret that the criticism of Rae was not 
given fully; especially in view of the forthcoming new edition of 
Rae’s masterly work which has been prepared by Professor Mixter. 
Rae’s work on the theory of the accumulation of capital and the 
determination of interest appeared in 1834; but, owing to a curious 
combination of circumstances, which are described in Professor 
Mixter’s forthcoming edition, it so far failed to attract the attention 
which it deserved that when Bohm-Bawerk’s critical history first 
appeared just a half century later, not only had it been entirely 
forgotten by economists in general, but to Bohm-Bawerk himself, 
special historian as he was, it was known only at second hand, 
through the references of John Stuart Mill. In these references 
Béhm-Bawerk found nothing to lead him to believe, what was really 
the case, that Rae’s work contained his own agio theory of interest 
almost, if not quite, as fully worked out as he had worked it out 
himself, though in a somewhat different manner. 

In our opinion, BGhm-Bawerk’s criticisms on Rae are only par- 
tially deserved, and some of the faults which he finds will prove on 
examination to be virtues. He takes issue with Rae for making 
two determinants of the rate of interest, the first, a psychological 
one, “the effective desire of accumulation,” and the second, a 
technical one, “the order of instruments,” i.e. the rate of their 
return on their cost of production. According to Béhm-Bawerk, 
Rae has failed to show how these two regulators of the rate of 
interest codperate. He admits that the first is valid and that it is 
practically identical with his own “preference for present over 
future goods.” He therefore concedes to Rae full credit for having 
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anticipated him in the statement of this part of the agio theory. But 
he maintains that, so far as the influence of the technical factor is 
concerned, not only is Rae’s treatment at variance with his own, 
but that Rae’s is wrong and his own right. In our own opinion, 
Rae’s treatment, though not entirely free from the defects men- 
tioned by Bohm-Bawerk, is actually nearer the truth than Bohm- 
}awerk’s. The latter’s theory of the so-called ‘technical superior- 
ity of present over future means of production” will prove, on close 
examination, to be entirely illusory. We shall ourselves attempt 
later in a book on capital to justify this view. 

After a brief introduction and a short chapter devoted to the 
history and present vogue of the agio theory, B6hm-Bawerk pro- 
ceeds to discuss the recent additions to, or defenses of, the theories 
of interest which he had criticised in his original volume, namely, 
the “use” theory of interest, the “abstinence” theory, and the 
“labor,” “productivity,” and “exploitation” theories. Special 
interest attaches to the discussion of the abstinence theory and to 
the replies to Marshall and Carver, who maintain, in essence, that 
the abstinence theory and the agio theory are at bottom the same. 
Bohm-Bawerk’s criticisms of these two authors do not seem alto- 
gether just, but, on the general proposition that the abstinence theory 
and the agio theory are quite distinct, we think he has made good 
his case. To say that future goods are undervalued in the present 
was claimed to be essentially the same as to say that waiting 
for the future goods is a sacrifice. To this Bohm-Bawerk replies in 
many ways. One of his pithiest illustrations is that, in summer, a 
man will undervalue an overcoat for the ensuing winter, but he 
can scarcely be said to suffer any sacrifice by being forced to go 
without it in summer! 

We find in this book the same vigorous style and the same incisive 
mode of statement which Bohm-Bawerk’s earlier works display, 
and every reader will look forward with eagerness to the long 
promised revision of the author’s other and more constructive work, 
the “Positive Theory of Capital.” 

I. F. 
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Principles and Methods of Industrial Peace. By A. C. Pigou, 
M.A., F.S.S.. New York: The Macmillan Company, 1905: 240 
pp., $1.10. 

Industrial Conciliation and Arbitration. By Douglas Knoop. 
London: P. S. King and Son, 1905: 241 pp., 7s. 6d. 


Of these two recent volumes on the vital question of industrial 
peace Mr. Pigou’s will be the more interesting to students of eco- 
nomics, and Mr. Knoop’s to men of business who read anything 
more permanent than the newspaper or the monthly magazine. Mr. 
Pigou states his purpose to be to answer the questions “What ought 
Arbitration and Conciliation to do” and How ought they to do it,” 
a problem of practical philosophy. Mr. Knoop is, for the most part, 
contented with history and exposition, and when he becomes dog- 
matic his judgments seem to have small value. 

Mr. Knoop is a Shuttleworth scholar and Cobden prizeman of 
the University of Manchester, and Professor Chapman, his 
instructor, writes a brief introduction to this “able and valuable 
essay,” without committing himself to the essayist’s views on 
debated points. Mr. Knoop’s industry will not be questioned by 
any reader; the clearest evidence of it is the bibliography of some 
forty pages which some readers will think worth, by itself, the 
high price which the publishers have set upon the book. His method 
of using his sources is often such as to disguise his great indebted- 
ness to some of his immediate predecessors, on whose shoulders he 
stands. This, however, is a common characteristic of the college 
theses and prize essays of which so many—too many, one might well 
say—are printed these days, with all their crudities upon their heads. 
Mr. Knoop is evidently not thoroughly acquainted with the English 
language, and his style has needed revision by a sterner eye than 
the paternal one which has read the proofs. The chief value of his 
two hundred pages of text, for persons at all familiar with the sub- 
ject, will doubtless be the survey of the voluntary systems of arbi- 
tration and conciliation now in force in Europe. When he turns to 
the question of so-called “compulsory arbitration,” he relies upon 
dicta pronounced for the most part before New Zealand had begun 
to experiment in this direction. These judgments coincide with 
Mr. Knoop’s theoretical condemnation of state regulation of labor 
which comes before his very inadequate handling of the facts of the 
New Zealand situation; and the reader is therefore fully prepared 
for his verdict, or rather prophecy: “If any great manufacturing 
country wishes to commit industrial suicide, it cannot do better than 
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adopt compulsory arbitration.” Mr. Knoop is a Cobden prizeman, 
and Cobden prizemen would do wisely to avoid prophecy, in view 
of Cobden’s remarkable declaration that the ten-hour bill of 1847 
would stop every factory in England. He would do better to 
explain why the United States have high prices as well as New 
Zealand, if in the latter country “compulsory arbitration” is respon- 
sible for them! The reliance which he places upon the opinions of 
New Zealand employers, dismissing practically all disinterested evi- 
dence in the case, makes investigation a sadly easy business. 

Mr. Pigou is Girdler’s University Lecturer in economics at Cam- 
bridge University, and his volume is the result of much revision of 
previous material. He does not need to apologize for the analytical 
character of his study, for he is plainly well-informed concerning 
the important facts of the situation. He has suppressed in the text, 
the preface tells us, the “technical apparatus,’ mathematical and 
geometrical, required for the solution “of the more complicated 
parts of the main problem” ; twenty-five pages in appendices present 
“some parts of the logical machinery employed.” Mr. Pigou is 
evidently a coming man in economics; his general judgment is keen 
and vigorous, and he has remarkable powers of exposition, among 
which a good literary style is not the least. None the less, and with 
due respect to Professors Marshall and Edgeworth, his chief 
inspirers in the line of geometrical economics, one must say that 
nowhere else does such reasoning appear more absolutely barren 
than in discussions of industrial peace. Thus far, at least, I have 
been unable to see that the economic reasoner extracts from his 
careful labor on curves and diagrams an iota of truth which he had 
not assumed, or put in, at the beginning. I once heard Rev. Dr. 
Thomas Hill demonstrate to his own satisfaction the utter folly of 
Darwinism by geometrical argumentation. Since listening to that 
excellent example of a good method out of place, I have been a 
thorough sceptic as to the solid value of mathematical reasoning 
misapplied—as for instance, in economics. Certainly peace in 
industry is a moral (not a mathematical) matter in the fullest sense 
of the adjective, and not an affair to be mastered geometrically— 
as to either principles or methods. 

Mr. Pigou’s most important chapter, on Wage Fluctuations, is 
highly valuable for its fulness of subtle and piercing comment on 
the equities of both sides of the labor contract. But I cannot see 
that its value is due in any degree to mathematical deduction. Mr. 
Justice Ellison (as quoted by Mr. and Mrs. Webb, Industrial 
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Democracy, p. 229), on reading it, would not need to qualify his 
emphasis on good sense and fairness in arbitration, other principles 
being practically nowhere. Mr. Pigou shows precisely these two 
qualities in his philosophical attitude toward “coércive intervention” 
by the state in labor disputes. He classifies in a helpful table (p. 
193) sixteen possible forms of “compulsory reference.” His prac- 
tical conclusion is that “the next step in a campaign on behalf of 
industrial peace should be the promulgation of some scheme for the 
coércive reference, at the discretion of a Minister, of the differences 
arising in certain specified industries to a Court whose awards 
should depend on the sanction of informed opinion. A scheme of 
this kind . . . may be said in England . . . to lie within 
the bounds of practical politics.” I should regard this scheme as 
more valuable for the “possibilities of future development and a 
gradual advance toward a better condition of things” which it 
favors than as important for any substantial improvement in exist- 
ing conditions. Public opinion has been sufficiently pronounced in 
the recent teamster’s strike in Chicago, for instance, but it is surely 
a bungling instrument to rely upon mainly (Mr. Knoop, by the 
way, should speedily elide his praises of Mr. J. C. Driscoll from his 
plates!). But Mr. Pigou’s entire attitude toward the New Zealand 
situation and “coércive intervention,” per se, is happily remote 
from the insular contentedness and the bigoted Manchesterthum of 
Mr. Knoop, which, we trust, he will outgrow. New Zealand and 
its labor policy will deserve respectful consideration from economists 
and statesmen for some years yet! N. P. GILMAN. 
Meadville, Pa. 


Protection in Germany, a History of German Fiscal Policy during 
the Nineteenth Century. By William Harbutt Dawson. Lon- 
don: P. S. King & Son, 1904—pp. 259. 

There is surprisingly little material in English for the study of 
the commercial policy of Continental nations, and every additional 
historical or descriptive account is, therefore, welcome. Mr. 
Dawson has brought together in this small volume many facts not 
easily available elsewhere. It must be admitted, however, that in 
his treatment and interpretation of this material he has not been as 
successful as in his well-known studies of German socialism. The 
present volume shows signs of hasty work and of failure to digest 
the facts. In discussing the policy of Frederick the Great, the 
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author remarks, “the exportation of raw material was forbidden in 
the interest of cheap production, for so much of economic insight 
he possessed, in spite of his mercantilistic fallacies, as to know it 
to be a sounder policy to send abroad manufactured goods than 
raw material since in the former case the foreigner exchanged his 
own product to a large extent for labor. ” Since this idea 
was a fundamental doctrine of mercantilism, it seems strange to 
credit it to Frederick “in spite of his mercantilistic fallacies.” 
Again (p. 7) he attributes the distressful conditions of the decade 
following 1786 to “the abandonment of a great and salutary tra- 
dition” and the absence of Frederick’s “ardent and unwearying 
solicitude for the economic welfare of the nation,” while on the next 
page he quotes with approval the judgment that “the principles of 
the mercantilistic system had paralyzed trade.” All this leaves the 
reader in confusion as to the author’s idea of the real nature of 
mercantilism, its good features and its bad features. 

The book, however, is concerned primarily with more recent his- 
tory and furnishes a sufficiently accurate chronicle of the different 
tariffs without much attempt at interpretation. In the later chap- 
ters the effects of protection are discussed. The difficulty of the 
task of separating the tariff as a specific cause from the multiplicity 
of causes affecting a nation’s trade is well known, and due allow- 
ance should be made to any writer who undertakes it. Even after 
making such allowance, however, the reader cannot escape the 
opinion that he is presented with a somewhat hasty conclusion from 
a limited survey of the facts. In the chapter on the conditions of 
labor, the author falls into the common error of laying his greatest 
stress on the contrast between the position of the English laborer 
and that of the German, instead of the relative condition of German 
labor at two different periods. If he could have seen Professor 
Ashley’s recent book on the progress of the German working class 
before publishing his own, his treatment would doubtless have been 
greatly modified. Furthermore, these chapters contain conflicting 
statements that leave the reader at sea as to the author’s real mean- 
ing. On page 192, for instance, we read that wages rose under 
protection, but “so also did the cost of all the commodities of daily 
use,” while on the next page we are told that 100 shillings in the 
years 1897-1901 would buy as much as 112 shillings in the years 
1877-1881. 

It is to be regretted that the author did not include a more 
adequate account of the course of tariff opinion in Germany. Of 
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List, whose teachings have become of striking influence in recent 
years, he has no more to say than that he was “theoretically a free 
trader, but considered the doctrine of Adam Smith as a counsel of 
perfection,” certainly a far from accurate statement put thus baldly. 
He refers in two brief pages to the political and social arguments 
that have been advanced in favor of high corn duties, but gives no 
idea of the vigorous discussion that has been carried on over the 
question of the future of Germany as Agrarstaat or Industriestaat. 
A chronicle of tariff history need not include a discussion of theory, 
but it may be said that the protective movement in Germany cannot 
be understood in its real aspect, if the student does not keep clearly 
in mind its relation to German politics and also to the broad social 
ideals and policies of the German people. 

Carelessness in proof-reading has been responsible for a number 
of errors. On page 100, 1902 should be 1892; p. 104, 1900 should 
be 1890; p. 106, 1901 should be 1891; p. 107, 1901 should be 1891. 
If the area of the Customs Union given on p. 19 as 7,719 square 
miles is in German measurement, it should be multiplied by about 
20 to give the English equivalent. 


H. C. E. 
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RECENT LITERATURE. 


The high standard which the University of Wisconsin set in the 
first volume of its series on history and political science, comprising 
the studies by Libby, Bullock, and Coffin, has been maintained in 
the series devoted entirely to history, to judge from the specimen 
before us. “The King’s Household in England before the Norman 
Conquest,” by Laurence Marcellus Larson (Madison, Wis., 1904), 
is an admirable study of a subject beset with great difficulties. 
The author bases his conclusions on the usual historical sources of 
the early English period, the laws, charters, and narratives, on old 
English literature, on Norse poems and sagas, and on the writings 
of modern historians. The use of this material has required not 
only linguistic training considerably greater than that involved in 
the usual historical dissertation, but critical and constructive ability 
of a high order, and Dr. Larson deserves warm praise for the skill 
which he has shown. 

In a volume of Sonnenschein’s Social Science Series, “The His- 
tory of the English Corn Laws” (Sonnenschein, Swan & Co., 
London, 1904), Prof. J. S. Nicholson publishes a study which he 
had presented in a set of lectures on the Gilbey foundation at Cam- 
bridge. He takes the term “corn laws’ in its broad sense, as 
including regulations on the internal as well as on the foreign trade 
in grain; he seeks to describe the main features of these regulations, 
and to furnish the reader with an appreciation of their significance 
under the conditions of the period in which they were enacted. A 
book of 188 small pages furnishes but scant space for a history of 
grain policy from the fourteenth to the nineteenth century; and 
though the author has aimed at “a positive historical manner” he 
has had, of course, to speak for the facts, instead of letting the facts 
speak for themselves. In four chapters he considers the interests 
of the consumer, the interests of producers, the interests of 
public policy, and the general results. He judges the past with 
sympathy and moderation, but finds in it no proof that England can 
now better her position by reverting from the present policy of free 
trade. The book is a useful treatment, in popular form, of a 
subject always of historical interest, and now closely connected with 
a topic of the day. 

Mr. Everett P. Wheeler in his “Daniel Webster, the Expounder 
of the Constitution” (New York: G. P. Putnam’s Sons, 1905), has 
passed in review the great constitutional cases in which Webster 
presented arguments. In illustration of Webster’s methods of 
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work, Mr. Wheeler has printed from the unpublished manuscript 
the elaborate briefs which he prepared of his speech on the Force 
Bill in 1833. Some previously unprinted letters are also presented. 
Of these the most interesting is a description by Justice Story of 
the wonderful impressiveness of Webster’s famous argument in 
the Dartmouth College case, which recalls George Ticknor’s account 
of the Plymouth oration. 

Dr. Curtis Hidden Page of Columbia University has prepared a 
volume of representative selections from Rabelais for the new 
series of ‘French Classics for English Readers” (New York: G. 
P. Putnam’s Sons, 1904). The selections are given in the version 
of Urquhart and Molteux restored to its original form and con- 
stantly compared with the French text. The reader will find here 
in convenient form the best things in Rabelais, his progressive and 
thoroughly advanced conceptions as to education, his social and 
religious satire, and the principal narratives of the strange romance 
which he chose for the expression of his humor and his more serious 
thought. Dr. Page’s introduction is an interesting and scholarly 
study of his author. 

Mr. J. B. Firth’s “Constantine” (New York and London: G. P. 
Putnam’s Sons, 1905) is an interesting biography and an excellent 
study of an important phase in the earlier history of Europe. 
Constantine’s political changes in the empire, carrying out the 
reforms of Diocletian, his conversion to Christianity, and the official 
recognition of Christianity as an allowed religion, are all presented 
in a fresh and vigorous way from direct study of the sources. The 
account of the persecution of the Christians under Diocletian is a 
noteworthy addition to the accounts ordinarily accessible to the 
general reader. 

Professor R. T. Ely’s well-known “Labor Movement in America” 
appears in a new form with the imprint of the Macmillan Co., New 
York (1905). In view of the fact that this edition is reprinted 
from the old plates without changes, in order to supply the con- 
tinued demand for the book pending a complete revision, and that 
the only addition to the text is a paper of fifteen pages on “The 
Relation of Temperance Reform to the Labor Movement,” which 
apparently is not now published for the first time, the inscription 
on the title page, “New Edition Revised and Enlarged,” would 
seem to be distinctly misleading. Professor Ely says expressly in 
his “Prefatory Note” “the body of the book has never undergone 
revision.” 
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We have come to expect two or three books annually from the 
versatile M. André-E. Sayous, who seems to have taken as his 
motto, ““Wherever you see an economic phenomenon, describe it.” 
Whether it be a strike in Marseilles, the relation of mining to poli- 
tics in Wyoming, or a reform in the Berlin stock exchange, he 
appears at once on the ground and presents a report with remark- 
able promptness and facility. His latest contribution is Le Marin 
Anglais (Paris: L. Lerose et L. Tenin, 1905, pp. 163), which presents 
the results of an investigation undertaken in behalf of the Fédération 
des Industriels et des Commercants Francais. In it he deals purely 
with the internal organization and social conditions of the British 
merchant marine, and his fair-minded description will be useful to 
those who wish a brief review of the character of British seamen, 
their organizations, their relations to officers and owners, their legal 
rights and duties, their wages and standard of living. His account 
is inevitably somewhat documentary in character, and for this very 
reason supplements, while it does not compete with, the more vivid 
and intimate descriptions of such writers as Mr. Bullen. The gen- 
eral character of Jack and his manner of life are probably better 
known to the public than is the case with any other class of work- 
ers, but the author’s account of the low wages and precarious life 
of the officers strengthens the conviction that England’s mastery of 
the sea has been the result of an instinct which is deeper even than 
the economic motive. The reader would have welcomed a fuller 
discussion of the question, how far the latter motive is asserting 
itself in bringing about the substitution of foreigners for natives 
both in the cabin and before the mast. Especially interesting is 
the discussion of the growth of unionism among sailors and their 
struggle for the regulation of the contract of service, a struggle, 
as the author points out, which is necessarily limited to the pre- 
liminaries on land, since even the most radical unionist has not 
dared to propose a crew organization for dictation of conditions 
at sea. However far industrial democracy may spread on land, 
the sea must remain the final stronghold of autocracy. M. Sayous, 
however, is of the opinion that English sensitiveness for the pro- 
tection of the individual has already put such restrictions on the 
officer as to endanger the discipline necessary for safety. 
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